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Current Topics. 


New Laws. 
THe LAws which took effect on Ist January. 1929 might 
almost be said to mark a mile-stone in the non-litigious work of 
the profession ; those which have just come into force are of 
hardly any legal interest, and only one may be said to concern 
the public as a whole. This, s. 16 of the 
Act, 1928, prescribing the extra rebate on income tax in 
respect of children now to take effect This may be 
as a step to safeguarding the production of babies. Section 
of the Act imports the new duties on motor vehicles set fort! 
in Sched. III in place of those force; the 
important innovation is the differentiation, in the case 


of course. Is 8. Finance 


regarded 


previously in 
of heavy 
vehicles, in favour of those fitted with pneumatic tyres. The 
National Health Insurance Act, 1928, an 
contains various concessions to 
married woman, as usual, 
lottery. Those interested in animals 
that Scotland is trying the 
‘humane killer” (ch. 20: Th 


amending Act, 
insured 
draws her 


persons, and the 
in this little legal 
be glad 
experiment of the a lsory 
» Slaughter of Animals (Scotland) 
Act, 1928), post poned, however, so far as the slat ote ol 
sheep is concerned, October (s. 11). Ch. 30, the 
Educational Endowments (Scotland) Act, 1928 
missioners power to “re educational 
ment, in effect by settling a cy pres scheme. The Adulteration 
Acts are consolidated in the Food and Drugs (Adulteration) 
Act, 1928 (ch. 31), a matter to be noted by the legal 
of the authorities enforcing those Acts. Another consolidating 
statute, the Petroleum Consolidation Act (el. 52) 
force since August. The Companies Act, 1928 (ch. 
for s. 92, still awaits the “* appointed d Ly under s. 
It is understood that statute 
follow, but that seems hardly sufficient reason for postponing 
the useful reforms contained in the Act of 1928. The Criminal 
Law Amendment Act, 1928 (ch. 42), further lengthens the tims 
during which a prosecution may be commenced under s. 5 (1 
of the 1885 Act, to twelve months. The original three months 
mentioned in the second proviso to s. 5 of the Act had 
previously been lengthened to six months by s. 27 of the 
Prevention of Cruelty to Children Act, 1% 1, and 
nine months by the Criminal Law Amendment Act, 
Advisers of church authorities will note the 
(Amendment) Measure, 1928 (No. 3) 
measure of 1926. 


prize 


may know 


until 
vives com 


organise % an endow 


ady isers 


has been mn 
15), save 
118 (4). 
here ilso 


a consolidating will 


1885 


again to 
1022 
Clergy Pension 


amending the original 


Ecclesiastical Jurisdiction of Magistrates. 

THERE WAS an unusual plea to the jurisdiction in the recent 
case of Fisher v. Watts at Manchester, arising out of a 
performance of * The Passing of the Third Floor Back ” 
the chancel of All Saints’ Church, Chorlton-on-Medlock. The 
rector was summoned under the ‘i heatres Act, 1843, for that 
he (a) unlawfully for hire did suffer a stage play to be acted 
in a place not being a patent theatre or licensed as a theatre, 


11: (6) unlawfully did keep for the performan e 
a place of public duly 
The preliminary objection was that churches 
as interpreted by the Bishop, 
who had consent to the performance, but the 
stipendiary magistrate held that he had jurisdiction. The 
case for the prosecution was that 150 members of the public 
were accommodated in an unlighted gallery, the 
which Was in danger of collapsing, and that if there had been 
an application for an occasional licence for a stage play the 
City Architect probably have found the 
unsuitable. The stage where there were 
footlights and fter asking that 
there should be announced that there 
be a collection for the toration fund In 
uggested that the 
but the stip 


contrary to s. 
of a stage play 
contrary to s. 2. 
were under ecclesiastical law 


resort not licensed, 


given his 


ceiling of 


would church 


was in the chancel, 
and the 
no appl. use, had 
church res 


scenery. defendant. a 
wou ld 
CTOSS 


Bible, 


ndi ry 


examination of the informant it was s 
Mass and Holy Communion were dramas, 
did not that everything symbolic w: a dramatic 
sentation or play. Lhe defence that (a) 
immemorial miracle and mystery plays had been performed in 


churches, and were permitted not only by Canon law but by 


agree repre- 


Was from time 


a church was not a place of public resort 


(c) a collec 


the civic law ; (6) 
within the above Act ; 
admission, was not a hiring. ‘lhe 
that he merely told the 
which they might pay any subscriptions they desired to the 
restoration fund, and he did not agree that the gallery wa 
unsafe. ‘The held (a) that the Words * for hire 

applied only to the actors, and that the defendant had ther 

fore not infringed s. 11; (6) the word 
contemplate a single performance, according to 
Bethell, 12 Q.B.D. 11 Although the pe 
regarded as a continuation of the evening service, the 


under s. 2 


TION, 2 
defer dant’s 
congregation of the 


oppo ed to a fee for 
evidence Wat 


place outside 


stipendiary 


s keep * might 
Shelley v. 
rformance Was 


léarned 


magistrate regretfully imposed a fine of 20s 


The Purchase of Prohibited Goods. 

WITHIN rHE last few days, as appearing from a New 
report. it has been decided for the first in the | 
States that to buy intoxicating liquor is not an offence against 
the prohibition law, except agreement 
involves the transport of liquor. In the case 
the purchaser was in fact found guilty of a conspiracy with 
the vendor to transport the liquor, fined 200 dollars 
Neither vendor nor purchaser could have been found guilty 
of an offence in England, but our law in analogous 
be of interest, for example with regard to dangerous drugs 
and indecent publications, the traffic in which is either strictly 
regulated or prohibited. dangerous drug 
by an unlicensed person, unless duly to him on ; 
doctor's prescription, is forbidden under penalty by r. 7 of 
the regulations made Dangerous Drugs 
Act, 1920 (by amendment even the atte mpt to take possession 
is forbidden), and s. 5 of that Act provides a similar penalty 
in respect of prepared opium Possibly also s. 33 of the 


time 


when the pure hase 


considered 
and 


cases may 


Possession of a 


supplied 


under s. 7 of the 
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Larceny Act, 1916, which forbids 
“knowing” the same to have been obtained in any 
which amount to felony 


Knowledge that the 


wav whatever under circumstances 
or misdemeanour, might be applicable. 
loiterer who peddled cocaine in the street or a dance club 
was not a licensed person might perhaps be imputed, and, 


if the American law were as wide as ours, the bootlegger’s 


customer should, 1 pso fucto, be an offender against it. Posses 
sion of indecent publications is not an offence, though if 
there is an intent to publi h, they may be destroyed This 
section would no doubt be applicable against anyone who 
deliberately procured the import of an indecent book for his 


own possession 


The Fencing of Power Presses. 

THE RECENT decision of the Divisional Court in Taylor v. 
Jones re-affirms the absolute duty of fencing dangerous 
machinery imposed by the Factory and Workshop \et 190], 
8. 10. The Coleshill magistrates had dismissed an information 
by the appellant, a lacly factory 


nspector, alleging that the 
respondent, a ce presser had committed a breach of the Act 
In not providing a fence for a power pres The Solicitor- 
General explained that one of the re pondent s employees, in 


operating the power pre caught one of his thumbs between 


the dies, and lost thre thumb In COnSeg ence The press Was 
not fenced, but it was agreed that notices were exhibited all 
over the building stating that men on power presses should 
operate and control them with both hands, but the injured 
man had failed to do this at the time of the accident. The 
magistrates, overlooking the fact that the machine was not 
fenced, had held that all reasonable precautions were taken 
by the respondent to prevent accidents nd had therefore 
dismissed the summons. Mr. J. G. Hursr, K.C., contended 
for the respondent that the power press was not a dangerous 
machine within the Act, in accordance with the finding of fact 
in the court below, and it was significant that the respondent 
had carried on business for thirty years without accident, 
Lord Hewarr, L.C.., 
in giving the judgment of himself, Mr. Justice Avory and 
Mr. Justice Acron, observed that precauiions had been taken 
by the respondent to prevent 


although he employed forty-two men 


omething which was now 
alleged not to exist, but the necessity for the precautions 
showed that the machine was dangerous, and as the magistrates 
had misdirected themselve on the question of fact the case 
was remitted with a direction to convict 


that the issue is 


The judgment shows 
not whether the machine is dangerous when 
the accident happ ns, but whether it is so in character, and 
any other precautions taken are therefore a serious obstacle 


to the dismissal of a summons for failure to fence 


Murder Verdict Without Trial. 

AN UNUSUAL 
the resumed inquest on a child which had died from the 
effects of violence. The inquest had been previously opened 
and adjourned under the Coroners (Amendment) Act, 1926, 
4. 20, to await the result of proceedings against the mother. 
The latter had been committed by the magistrates to the 
November assizes on a charge of wilful murder, but in the 
meantime she was 


situation recently arose at Aberbargoed on 


removed to a 


1 asylum by order of the 
The coroner explained to the jury that the 
above Act enabled the inquest to proceed, so that a verdict 
might be found in accordance with the result of the trial, but 


Home Secretary. 


as no indictment had been preferred, there had been no proper 
He suggested that 
the proper course would have been to prefer a formal accusa 
tion, and for the assize jiry to have found a verdict of 
* Guilty, but insane, 


termination to the criminal proceedings. 


but as matters stood he would have to 
issue & Warrant against the mother, bind over the super 
intendent to prosecute, and the witnesses to appear and give 
evidence. The draftsman of the Act had obviously not 
thought of the possibility of the removal of a person to an 
asylum, which was a rare occurrence, but to avoid the above 





receiving any property | farcical procedure the coroner stated that he had communicated 


with the authorities, and they agreed that it would only be 
necessary for the cause ot death to be certified by the coroner's 
jury, who accordingly returned a verdict of wilful murder. 
It is to be observed that under the above Act, s. 20 (5), it 
shall be the duty of the clerk of assize to inform the coroner 
of the result of the proceedings, and that under s. 20 (4) if, 
having regard to this result, the coroner decides not to resume 
the inquest, he shall furnish the registrar of deaths with a 
certificate stating the necessary partic ulars. The removal of 
& person to an asylum, however, is not a * result ’” within the 
above sub-sections, and to this extent there is a loop hole in 


the Act. 


Procedure under the Probation of Offenders Act. 
THe DivisionaL Court considered the above question in 
the recent case of Preston v. Jacksov, being the appeal in a 
case previously noted (72 Sou. J., p. 654) under the title The 
Ingredients of Vinegar.” The Atherstone magistrates had 
dismissed a summons against the respondents for selling table 
vinegar which was LOO per cent. artificial, their grounds 
being: (1) there was no legal standard under the Food and 
Drugs Acts, (2) guilty knowledge had ‘not been proved, 
(3) the respondent had acted in good faith, and there was no 
reason for inflicting a penalty. It was contended for the 
appellant Inspector that the decision was wrong In view of the 
county analyst's evidence that three grades of vinegar existed, 
but the respondent case was that the decision could not be 
disturbed, as the bench had acted under the Probation of 
Offenders Act, 1907. Lord Hewart pointed out, that 
according to the case stated, the information was dismissed 
for the reason that the bench thought no offence had been 
committed, there being no mention of the above Act. The 
respondent did not dispute that the vinegar was LOO per cent. 
artifi ial, and as he « alled no ev idenc e the hene h should have 
found the case proved on the uncontradicted facts, and it was 
remitted with a direction to that effect. We do not think 
that s. 1 (1) of the Act is very happily worded, as a condition 
that the court must find the 


precedent to its 
charge proved, whereupon the court may, without proceeding 
to conviction, either (i) dismiss the charge, or (il) discharge the 
offender conditionally on his entering into a recognisance, 
It is therefore not always clear whether 


operation 


1.C.. bind him over. 
the bench are dismissing a case because it is not proved, or 
in exercise of their powers under the above section, and the 
effect of the above judgment appears to be that it may be 
actually better for a defendant if the case against him be 
proved, There is certainly a widespread Impression that this 
involves a conviction, even if no penalty be inflicted, but the 
section expressly states that the court may act without 
proceeding to conviction. It therefore remains a matter for 
logal public opinion as to whether the proof of the charge 


nevertheless constitutes a stain on the defendant's character. 


Deduction of Trade Union Subscription from Seamen’s 

Wages. 

THE LEGALITY of the above was upheld in the recent test 
case of Harper \ Charente Steamship Co., Lid. at Liverpool. 
The complainant's claim was for £1 as the balance of wages 
in respect of a vovage in the s.s. “* Logician ” from 20th June 
to 23rd October, 1928, the deduction having been made under 
a contribution form signed by the complainant before sailing, 
whereby he authorised the defendants to pay £1 to the 
National Union of Seamen. While on the way to and from 
the West Indies the complainant objected to paying the amount, 
and when signing off he repeated the protest and claimed to be 
entitled to revoke his previous direction, although he signed 
the master’s account book showing the deduction. The 
stipendiary magistrate, Mr. Sruart DEAcoN stated that the 
defendants either belonged: to or observed the rules of the 
National Maritime Board, which stipulated that vessels whose 
owners were In the position of the defendants should be 
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manned by members of a trade union affiliated to the Board. 
The complainant belonged to such a union, viz., the National 
Union of Seamen, although his subscriptions were in arrear, 
and there was nothing in the Merchant Shipping Acts that 
would render inoperative an agreement such as the direction 
form signed by the complainant. The latter's case was that 
the ship's master was only the agent for the complainant 
and not for the union, so that the complainant could revoke 
the agency at any time before the £1 was paid to the union. 
The learned magistrate held, however, that the complainant 
had entered into a binding agreement, which he was not 
entitled to repudiate after signing the account book, the 
master being equally the agent for the union, and judgment 
was therefore given for the defendants without costs. It 
transpired that the complainant's case was not being fought 
by the Transport and General Workers Union, but that the 
defendants were supported by the National Union of Seamen. 


Notional Delivery on Sale of Goods. 


A symBo.ic delivery of goods was held to be valid in the 
recent case of Holland v. Eaton at Nantwich County Court, 
in which a cheese factor claimed £42 15s. from a farm produce 
dealer as the price of eighteen cheeses sold and delivered at 
113d. per lb. The plaintiff's case was that the defendant had 
marked the goods with his initials, which in the custom of 
the Cheshire cheese trade signified a completed purchase, but 
the defendant failed to take up the cheeses and after a sharp 
drop in the price he refused them altogether. The expert 
evidence was that a factor who saw the initials would infer 
that the cheeses were sold, but the defendant contended that 
the markings were only evidence of an intention to make a 
further inspection, and that he had bought cheese from the 
plaintiff for years on that basis. His Honour Judge 
Wuitrmoge Ricuarps held that the markings constituted a 
sale and complete delivery, and he therefore vave judgment 
for the plaintiff. It should be noted, however, that a con 
structive delivery which would be valid under the Sale of 
Goods Act, 1893, s. 29 (3), may be defeated by the application 
of another section, as in the recent case of Barrow, Lane and 
Ballard, Ltd. v. Phillip Phillips & Co., Ltd.. 72 Sou. J. 874. 
The plaintiffs bought some nuts, which they resold while still 
at the docks on the 11th October to the defendants. The 
latter accepted two bills, in exchange for a delivery order, on 
the 12th October, but on attempting to take possession on the 
6th December they found that 550 out of 700 bags were missing. 
In fact 109 bags had already been stolen on the 11th October, 
but neither of the parties knew this and the plaintiffs therefore 
sued for the price on the two bills. Their case was that they 
had sold a “lot ” of an unascertained amount, the property 
in which was passed to the defendants on the Ilth or the 
12th October by means of the delivery order. The case for 
the defendants was that as they had bought 700 bags, some 
of which were not in existence before the sale, they were not 
only absolved from taking the balance, but were free from all 
liability. Mr. Justice Wricut held that there was an entire 
contract for the sale of the 700 bags, and not the 591 
available on the LIth October. The position was the same as 
if the 700 bags had perished without the knowledge of the 
parties at the date of the contract, which was therefore void 
under the above Act, s. 6, and the defendants were not liable. 


The British Museum Library. 


IN view of the enormous accessions made each year by 
the Library of the British Museum through the operation 
of the Copyright Acts, by which publishers are bound to 
send, and the Library authorities are bound to receive, a 
copy of every book, magazine and newspaper published in 
the United Kingdom, the Trustees are submitting to the 
Royal Commission on National Museums and Galleries a 
scheme for the reorganisation and expansion of the shelf 
accommodation in the reading room, so as to ease the strain | 


bags 








which the continued growth of the Library makes on the 
space allotted to book and newspapers. This great institu- 
tion, the praises of which have been celebrated by all those 
who have made use of the Library, originated in the reign 
of Georce I, being formed of three large collections of books 
and manuscripts, known as the Sloane, Cottonian and Harleian, 
most of which being purchased by the nation out of funds 
raised by a lottery. Its government is in the hands of a body 
of Trustees ; these are partly ex officio including the Arch 
bishop of Canterbury, the Lord Chancellor and the Speaker 
of the House of Commons for the time being and a certain 
number representing the families who have been generous 
donors to the Museum : co opted. 
To be co-opted a Trustee of the British Museum has long 
been regarded as a mark of distinction in the literary and 
scientific world. The constitution of this governing body 
has been adversely criticised by, MAcAULAY, 
himself a trustee, who made the characteristically sweeping 
statement that “all boards are bad, and this is the worst 
* Tf I live,” he continued, * I will see whether 
No reform has been made, 


and certain others who are 


among others, 


of boards.” 
I cannot work a reform here.” 
and, like many another institution made the subject of 
hostile criticism, it has worked, and continues to work, with 
efficiency and satisfaction to the nation. Indeed, so much 
impressed by the organisation and work of the trustees was 
ProsreR MERIMEE, the French savant, that 
he tried to introduce a similar system of government for the 
Imperial Library in Paris during the Second Empire, but 
he found the opposition too strong for him. The Library, 
and particularly the reading room under the great dome, is 
the greatest literary workshop in the world, access to which 
is free by ticket to“ all studious and curious persons © properly 
recommended in writing. The Trustees have however a 
discretion in the matter of granting such tickets, and cannot 
be compelled by mandamus to issue a ticket to a person who 
in their judgment is for any reason not a fit person to receive it. 


distinguished 


Creating Ill-feeling. 


A Times paragraph records the delivery ol judgment by 
au special magistrate in Surat (Bombay) against one Dr. 
taosr, President of the Surat Hindu Sabha, finding him 
guilty of creating ill-feeling between two classes of the King’s 
subjects, and sentencing him to rigorous imprisonment. 
The possibilities. 
ways in which one can, either designedly gr by accident, 
create ill-feeling between classes, that few of us could hope 
to escape criminal proceedings if we had a similar law zealously 
enforced in this country. Lawyers would have to exercise 
their ingenuity first of all in arriving at some sort of definition 
of classes. The methods of division seem almost unlimited. 
There are, to take a few instances, motorists and pedestrians, 
teetotallers and drunkards, smokers and non-smokers, high 
brows and lowbrows, doctors and patients, or lawyers and 
laymen. ‘To cause ill-feeling between them is fatally easy. 
An ostentatious motor-car hooting loudly at an absent 
minded pedestrian sets ill-feeling registering merrily. So 
does a passenger with a foul pipe in a non-smoking carriage 


case suggests great There are so many 


in a railway train, or a light-minded raconteur in an assembly 
of savants. ‘As for lawyers and laymen, there can be only 
very rare instances in which the layman who is defeated by 
the wiles of the lawyer does not develop intense and lasting 
hatred of the whole class of lawyers. And so we might go on. 
The question of intention would be the next problem for the 
judge or magistrate, followed by arguments as to ill-feeling 
as distinguished from temporary annoyance. Lawyers would 
soon add to the list of knotty points, and judges and magis 
trates between them would quickly establish quite a body of 
case-law. But perhaps as we have no “ special magistrates 

in England we shall be thought hardly capable of administering 
such a difficult law: in which case the creation of ill-feeling 


will go on as heartily—and as harmlessly—as ever. 
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Landlord and Tenant Act, 1927. 

By S. P. J. MERLIN 

X 

The Conduct of a Claim by a Tenant for a New 
Lease—with Suggestions as to Evidence. 


Barrister-at-Law. 


HAVING revard to the vreat number of cases in which tenants 


otherwise eligible as claimant have omitted during the pa 1 


vear to vive the clue al ad nece ary notice of ¢ laim to monetary 
compensation under 1, or a new lease under s. 5, it cannot 


too strongly emphasi ed 


even at the cost of repetition—be 
that the closest care hould be taken, at the verv earliest 
advent of a tenant client, to ensure that the appropriat 
notice is duly given and in the manner prescribed by the Act 
namely, (1) In the case of a tenancy terminated by notice 
within one month after the service of the notice on the tenant, 
or (2) in any other case not more than thirty-six mont] 
termination of the 


nor less than twelve months before the 
tenancy. (Sees. 4 (1).) 

\ fruitful source of trouble to tenants 1s the practice (which 
has recently grown up in this class of case) among some 


landlords of long before they need do so. For 
example In Cause of vei riv tenance 
notice terminating at the end of a full vear of the tenan 

prior to the 


erving notice 
requiring Six month 


notices are now frequently given twelve month 
end of the tenancy, that is to say, six months before the notice 


itself begin to run and operate ! uc h Many tenants in 
SLC h Cases have overlooked the f cl that t he V are bound hy 
the Act to make their claims within one month of the service 


of the yotice, and not within one mor th of the date hen the 
notice begins to run against them 

It will he convenient to outline the conduet of a e] im for: 
new lease under 5 bv dealing with the essential teps in 


chronological order 

Firstly, the notice of claim must be given within the time 
prescribed as above mentioned, and it must contai 

(+) A description of the holding in re spect of whi hh the 
claim arises and of the trade or business carried on upon thi 
holding ; and 

(b) a concise statement of the nature of the claim 
All claims must be in writing signed by the person making 
or giving the same, or his solicitor, or his agent. 
to the time and manner of 


The next provision to be noted ; 
(2) of 5, which, 


prosecuting the claim its contained in sub 

cut down, says, that where such a notice is so served, the 
tribunal, on application being made either by the landlord 
or the tenant not less than nine months before the termination 
of the tenancy, or, where the tenancy 
within two months after the service of the notice may 


order the grant of a new tenancy, et 


terminated bv notice. 


tule 5 (4) of the County Court Rules is misleading where a 
new lease is claimed, and should be read in conjunction with 
the above sub (2). It is more applicable to a claim under 
s. 4, although the heading to Pt. Il of the said Rules inelude 
a reference tos. 5 as well. 

After the lapse of the pre cribed interval the 
would be wise in most cases to file his particulars of claim 
as to give himself and the court a margin of 


tenant 


promptly, so 
time to implement the Act or to negotiate an amicable settle 
ment. The particulars of claim should follow the form given 
in the appendix to the County Court Rules (see Form 468), 


] 


and should contain and state inter alia the date of lease o1 


agreement for tenancy of holding; the names and addresses 
of parties to lease or agreement, the term granted, the rent 
reserved, the date and mode of termination of tenancy, the 
date of notice (if any) terminating the tenancy, the purpose 
the date of service of notice 
med, 
should 


for which the holding was used, 
of claim, and that a new lease for fourteen vears is cl 
launched the tenant 


Once -the claim is made or 
consider the question whether it is advisable for him to make 








| 
| 


an offer within the meaning of r. 32 (2) of the County Court 
Rules, which provides that “If either party has made ‘an 
unconditional offer in writing to the other party which the 
other party has refused and the judge is of opinion, having 
regard to the result of the proceedings before the court that 
the offer should have been accepted, the judge may order the 
party so refusing to bear his own costs and to pay the costs 
of the other party so far as they were incurred after the offer 
was made and in the opinion of the judge would not have 
been incurred had the offer been accepted.” 

Having filed his partic ulars of claim the tenant 1s then 
entitled to have notice—to a certain extent—of what the 
landlord’s defence is going to be. Rule 9 of the said County 
Court Rules says: 

Within fourteen days after service on him of the 
summons every defendant may file a statement of his 
vrounds of defence (if any) and also a statement (with 
particulars) of any counter-claim or set-off which he may 
have, including any claim under section 11 of the Act. 

‘Subject to any statement so filed the particulars of the 
plaintifY shall, unless the court otherwise orders, be deemed 
to be admitted.” 

Assuming that the landlord has filed a defence merely 
putting forward the plea that the tenant is not entitled to a 
new lease (and has not set up the more fermidable defence 
of an intention to occupy the premises himself, or to rebuild 
oO! remodel them) the tenant should consider whether he 
wants the matter referred to one of the panel of referees 
app inted under the Act (who is selected by the registrar 
of the county court wherein the proceedings commenced) 
or whether he would prefer to have it decided by the county 
court judge (if he will take it) or otherwise: See County 
Court Rule 11. 

In order to prove a prima facie case in support of his claim 
for a new lease a tenant must show: 

(1) That he is a suitable tenant ; 
(2) That he would be entitled to monetary compensation 


under t of the Act; and 
(3) That such compensation as could be awarded to him 
under s. 4 would not compensate him for the loss he would 


suffer if he removed to and carried on bis trade or business 
in other premises. 

As to the issue whether a tenant is a “ suitable tenant ” 
it would probably suffice in the ordinary run of cases for 
the tenant to show that he had duly paid his rent and kept 
his covenants during his tenancy. But in some cases where 
the landlord can show that the development and progress of 
the neighbourhood surrounding the locus in quo has changed 
‘user’ hitherto 
given to the premises an unsuitable user, it might be held 
that in some such cases the tenant would not be a “ suitable 
tenant "’ within the meaning of s. 5 (3), e.g., suppose an old- 
established seventeenth century smithy still lingered immedi- 
ately behind Regent Street, when it was recently re-modelled, 
it would probably have been held that, if the space it occupied 
was required for the extension of one of the front shops, 


the position so greatly as to make the 


such a tenancy would not be a “ suitable ” one. 

When preparing his evidence in support of propositions 
numbers (2) and (3) above set out, the tenant must bear in 
mind that under s. 4 the amount of the compensation which 
he may obtain under that section for the loss of his goodwill 
1 limited, in the best of cases, to the value of this goodwill 
tothe landlord. Therefore, he must, in order to bring his case 
within s. 5 (as claimant for a new lease) show that a gap exists 
between the value of the goodwill created by him at the 
premises in question (and available to him if he continues in 
occupation) and the value of this goodwill to the landlord, 
for the purpose of re-letting at a higher rent to another tenant. 
This he may possibly be able to do in some cases by calling, say, 
two or three typical customers to state that it will not be 
convenient for them to follow him to his new premises, and 
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that they will not continue to patronise the old premises on his 
departure. Furthermore, a business transfer agent of exper 
ence and standing in the trade under review should also be 
called to give such existent reasons as he can probably adduce 
to prove this “gap” mentioned. Sometimes the 
tenant will probably be able to crave in aid the advantageous 
situation of the premises, and the absence of any similar 
alternative accommodation in the district, as proof of this 


above 


yap. 





Radius Agreements. 


THe word ~ radius” is not a legal term of art to describe a 
particular kind of contract, and the indexes of most of the 
classical works on the subject may be sought in vain for it. 
The expression “radius agreement” is, however, very 
extensively used in trade to indicate that class of agreement 
in which a servant or person in employment is restrained, 
after the employment has ceased, from conducting a similar 
business within certain limits of time and space. The forbidden 
limits of space are usually indicated by a circle of definite 
radius, of which the place of business forms the centre, and 
hence the term. 
conveniently indicates a particular kind of agreement in 
restraint of trade for which lawyers have not found a better 
name. 

Of this kind of agreement Sir Freperick PoLLock has 
written (“* Contract,” 9th ed., 1921, p. 424) that it 
a singular example of the common law, without aid from 
legislation and without any manifest discontinuity, having 
practically reversed its older doctrine in deference to the 
changed conditions of society and the requirements of modern 


It is used here because it concisely and 


c present s 


commerce.” 

The older doctrine was, of course, that agreements in 
restraint of trade were altogether void, and Sir Freverick 
quotes the classical expletive of Huu, J., in Dyers Case, 
1415, year-book 2 Hen. V, in reference to a bond conditioned 
that the defendant should not use his craft as a dyer in the 
same town with the plaintiff for half a year. The judge said 
“To my mind you might have demurred to him that the 
obligation is void because the condition is against the common 
law ; and per Dieu, if the plaintiff were here he should go to 
prison till he had made fine to the King.” This restriction 
would, of course, now be deemed a radius agreement of a 
very mild character. 

The above quotation from the latest edition of Su 
FREDERICK'S work on contract also appears in some earlier 
ones ; it might, however, have received the addition that, not 
only did the common law take the journey from no protection 
to full protection of the covenantee from the fifteenth to the 
nineteenth centuries, but, since the end of the nineteenth 
century, it has travelled, if not quite, then nearly, all the way 
back again. In the result, the covenantee who at the end of 
the nineteenth century might have been very confidently 
advised that a certain restriction would be upheld in the 
courts, might now receive an exactly contrary opinion, with 
the addendum that it was dangerous to make even one 
doubtful restriction, the tendency being for judges to hold 
that restrictions in a radius agreement stand or fall as a whole, 
so that one flaw leaves the covenantee without any protection 

1 he issue on such a point depends entirely on Case law, and 
there are not many branches in which there are more reported 
Unfortunately, because of the change of doctrine 
in the last twenty or thirty years, the value of the 
authorities, other than those in the House of Lords or the 
most modern, must be a matter of doubt in each case. Even 
so lately as twenty-two years ago NEVILLE, J., after protest 
(* There is no branch of the law I am called upon to administer 
that | administer with more reluctance than I do that in this 
case ’’) decided that, in an issue between master and servant, 


decisions. 











all he had to consider was whether such a covenant was to 
the interest of the employer and for the reasonable protection 
of his trade from competition : see Henry Leetham & So 

Ltd. v. Johnson-White, 1907, 1 Ch. 189. It is true that his 
decision was at once reversed by the Court of Appeal (ob., 
p. 322), but on the ground that one only of a linked group of 
companies doing the same business in different localities was 
in the position of the covenantee to be protec ted, and that the 
covenant, which was framed to protect all was, therefore, too 
wide. There is nothing, however, in the judgments in the 
Court of Appeal to indicate that, if the linked companies had 
the covenantee, that the 


in fact been one company, namely, 
covenant, would have been too wide, though its restrictions on 
the covenantor would have been exactly the same he 
doctrine of NeviLuLe, J 
protection to the covenantee was 
the Court of Appeal. 

The change of doctrine is perhaps most fully and clearly 
stated in the long judgment of Lord BLANESBURGH, then 
YounGcER, L.J., in Attwood v. Lamont, 1920, 3 K.B. 571, a 
judgment, in which Arkin, L.J. concurred. In the course of 
it Le observed : * Recent decisions of the House of Lords 
upon the invalidity of many of these covenants when imposed 
| read them, 


as to the paramount importance of 
not therefore repudiated by 


upon employees In Contracts of service, have, aks 
a much more 


upon it than 


effected, in more than one aspect of the subjec 
fundamental change in hitherto accepted views 
has seemed to the learned judges of the Divisional Court to 
have been the Case We are here dealing with a bran h 
of law which has at a!l times been peculiarly susceptible to 


influence from current views of public policy Its modern 


developments have grown up under the shadow of the /larssey 


faire ms hool of economies, and until recent! have in 


» been unitorm!y in the direction of extending the 


consequent 
the HLou e of Lords took 


principle of freedom of contract 
the opportunity in 1913, when the vi liditv of a restrictive 


covenant entered into by en employ ne in question 


before it, to examine the whole } 1 ib'em afresh, with the 
result that the suprem 


court, has now placed upon the permit 


tribunal, for the guidance of every 
ibility of such covenant 
hud that of 


a limit which the genera! interest, including, of course, 
eemed t 


the employees themsel ve had not previou ly ) 
(pp. 581-2 ‘Lhe reference to the case of 1913 was, 
of course, to Mason's Case, 1913, A.C. 724, which was followed, 
if not extended, in Morris v. Sacelby, 1916, 1 A.C. 688 \ll 
sise the sharp distinction of the attitude 


require — 


these decisions emph 
in which a judge must now approach consideration of a radiu 
agreement between master and servant, and one between 
vendor and purchaser (s to the latter cla 
that need be said here is that 


l 


can effectively bind himself against the competition of the 


of avreement all 


unless a purchaser of a business 


vendor, a goodwill becomes pra tically unsaleable ‘This 
distinction was almost, if not quite, absent im the older 
decisions as to employees, and the Nordenfelt Case, 1894, 


A.C. 535. one concerning the sale of a goodwill, was constantly 
quoted as governing the radius agreements between mastet and 
servant. Lord BLANESBURGH'S Attwood v 
Lamont, supra, give the history of the conflic ting views ol 
Lord MacnaGuTeN and Lord Bowen, and the ultimate 
adoption of the former s as authoritative ‘L his appears, and 
the conclusions are summarised, on pp 588-9 of the report 
the judge himself points out, is that 


judgment in 


The most important, as 
an employer can no longer forbid the simple competition ot a 
former employee, even though the employment has made the 
employee a competitor tenfold more formidable than when he 
entered it. The use of trade secrets or lists of customers, the 
latter for the purposes of solicitation, are, of course, different 
matters. The distinction dealt with in Lord ATKINSON 
judgment in Morris v. Saxelby, supra, pp. 702-4 \s to the 
general principle, see also Bowler v. Lovegrove, 1921, 1 Ch. 642, 
especially pp. 651-5. 

The practitioner has therefore the formidable difficulty in 


advising on or settling any restrictive covenant that the older 
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cases, based on Lord BoweEn’s doctrine, have not expressly 
been over-ruled, but the foundation principles on which they 
have been dec ided have been kno ked out from under them. 
are now, therefore, quite unreliable, but there is 
no danger- signal The recent decisions, in fact, throw doubt on 
the efficacy of the radius agreement in a contract of service 
altogether. For in so far as it forbids fair empetition, it is 
now held invalid, while a veto on unfair competition, such as 


These cases 


the use of the employer's trade secrets or lists of customers, 
will be restrained without such an agreement—e.g., as in 
Robb Vv. Green, ISO. 2 () B 315, and Amber ('o va Me ntozel, 
1915,2 Ch. 239 If. therefore, the wheel has not travelled full 
circle from the Dye Case, supra, through, for example, 
Mumford v. Gething, 1859, 7 C.B. (x.s.) 305 (see especially the 
judgment of Kru cus ut ) S19). to Attwood v. Lamont, 
which appears to re establish the doctrine of the Dyers Case, 
without the expletive and the reference to imprisonment, it 
has very nearly done so. It is fair to mention, however, that 
there is some difficulty in reconciling the modern current of 
authority with Fitch v. Dewes, 1921, 2 A.C. 138, a test case 
in which a solicitor, formerly in the employment of another 
solicitor, was held validly restrained for life from practising 
within a radius of 7 miles from Tamworth Town Hall. This 
can perhaps be reconciled with the judgment of Yor NGER, 
L.J., in Attwood v. Lamont on the footing that a solicitor’s 
business is so personal that the competition of a former 
employee in the same small town is necessarily unfair, though 
the learned judge himself appears also to rely on the restriction 
being, like the young lady's baby, a very small one, see Dewes 
v. Fitch, 1920, 2 Ch. 139, at p “186. It may be convenient, 
however, to consider the cases relating to the professional 
agreements of solicitors in relation to their businesses, whether 
as vendors and purchasers, or partners, or with their 


employee , In & Separate arti le 





Legal Liability for Gas Explosions. 


THe one certain consequence of the Holborn gas explosion 
is that an enormous sum of money must be spent in repairing 
the damage That needed to restore the streets alone has 
been estimated at £50,000. which probably does not include 
the sums necessary to mend the complicated systems of sewers, 
pipes, Dlains, cables and conduits underneath them. Above 
the urface also, house property has been damaged. 

A Board of Trade Commission is holding a public inquiry, 
but it has been announced that it will not deal with the legal 
side of the explosion Indeed, such a commission could 
hardly do so if certain legal rights have arisen as the result 
of the accident, the committee could not interfere with them, 
nor would either a judge or jury be bound by their finding. 

Starting with the proposition that a statutory corporation 
is liable in the ordinary course for damage ensuing through 
the negligence of its officers or servants, no doubt a gas 
company would be so liable for such damage as might be 
done by the mere agency of Lis, the escape of which was 
due to such negligence. Here, however, the damage was due 
to the contact of escaped gas with a spark or light, which 
caused the explosion. 

In October, 1903, there was an explosion of escaped yas 
under the pavement of Regent Street, due to the use of a 
blow-lamp by a jointer in the employment of the telephone 
department of the Post Office, in either a manhole or under- 
ground telephone box. Two passers-by were injured and 
sued the gas company. The case, Ogden v. Gas Light & Coke 
Co., appears to be reported in The Times newspaper only, 
before Darina, J., 16th and 17th March, 1905, and on 
appeal, 4th July, 1906. Previously to the explosion, a 
complaint of gas escaping near the spot where it occurred 


had been made to the company, which caused investigation 
to be made, without result. The jury found negligence 








against the company, and judgment for the plaintiffs in an 
agreed sum was entered. On appeal, the court found there 
was evidence of negligence to justify the verdict. The 
point was then taken that the negligence of the company 
in permitting the escape of gas was not the proximate cause 
of the explosion, but the carelessness of the Post Office 
employee with the blow-lamp. Assuming the fact of such 
carelessness, however, the court still held the company 
fully liable on its own negligence. The question whether 
the company could have claimed indemnity or contribution 
from a co-tortfeasor might have been of interest, but in this 
particular case the matter was concluded by the law laid down 
in Bainbridge v. The Postmaster-General, 1906, 1 K.B. 178, 
to the effect that the Postmaster-General cannot be sued 
for wrongful acts done by his subordinates. This of course 
arises from the proposition that “ the King can do no wrong,” 
which a select committee has recently held to cause hardship 
and injustice to the subject : see ante, p. 478. 

In the present case, therefore, there will be a primary issue 
whether the company was guilty of negligence in that its 
servants allowed the gas toescape. If this question is answered 
in the affirmative, it will be difficult for the company to escape 
liability on the lines of the Ogden Case above. It may be, 
however, that, in fulfilment of their statutory duties, the 
company is obliged to fill their mains with gas at such pressure 
that, no matter what precautions are taken, some escape is 
inevitable. In the Ogden Case it was testified that so little 
as half a cubic foot of gas might cause a very serious explosion, 
and in fact be more dangerous than a larger quantity, which 
might merely burn steadily. On the above hypothesis, the 
explosion might have taken place without any negligence 
on the part of the company. 

If so, presumably the doctrine laid down in Vaughan v. 
The Taff Vale Railway Ce... 1860, D H. «& N. 679 (as toa fire 
caused by sparks emitted from the funnel of a locomotive) 
would apply to exonerate the company and to exclude 
the ordinary law laid down in Rylands v. Fletcher, 
1868, L.R. 3 H.L. 330. The particular hardship caused 
to farmers by the doctrine of Vaughan’s Case has been since 
abolished by the Railway Fires Act of 1905, but the doctrine 
itself applies in other circumstances in favour of companies 
carrying on statutory undertakings. 

If the gas company is not liable for the damage, and the 
Postmaster-General cannot be made so, presumably those 
who have suffered dantage must bear the loss, so far as they 
are not covered by insurance. The public has been startled, 
and also alarmed, at the possibilities caused by the proximity, 
practically invariable in urban districts, of gas mains and 
electric wires. The dangers involved, and the way to avert 
them, will no doubt be fully considered by the Commission, 
and perhaps followed by legislation. The disadvantages 
of placing gas mains, sewers, electric wires, water mains 
and pipes of hydraulic companies promiscuously under streets 
vibrating with heavy traffic have of course long been obvious, 
but any sudden change of system may probably be regarded 
as altogether beyond the scope of our present resources. 
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A Conveyancer’s Diary. 


In a recent issue we published a letter severely criticising the 
use of common form requisitions on title. 
Requisitions We do not hold all our correspondent’s 
on Title. views on this subject, but his letter gives 
us an opening for a few remarks on the use 
of precedents in general and of common form requisitions 
on title and conditions of sale in particular. 

It is a bad workman that complains of his tools, and our 
correspondent’s letter reminds us that the printing press has 
given to the profession a sharp instrument, that if used 
unskilfully may be productive of much harm; moreover, 
when inartificially used, common form conditions and requisi- 
tions may be the cause of much unnecessary waste of time. 

If, on the other hand, they are in the hands of a draftsman 
who knows his work, printed common forms are exceedingly 
useful in practice. 

These considerations lead us to offer a few suggestions on 
the use of these forms. 

First, the most apt criticism that can be levelled at printed 
forms is that they are inclined to encourage carelessness. 
Everyone knows the name of the man who has drafted them. 
He is usually a person of undoubted standing in the profession ; 
but users of these forget that precedent forms must necessarily 
be very elementary, they cannot provide for the innumerable 
variations required in practice and, therefore, they usually 
require adaptation when applied to any specific case. 

The practice of sending out common forms without the 
alterations required by the special circumstances of the case 
is much too common. How often those whose duty it is to 
advise on title find that, for requisitions on title to freehold 
land, some limited form applicable to leasehold and 
enfranchised land as well as to freeholds has been used without 
any alteration, by striking out the references to enfranchised 
land and leaseholds ? This may make for safety when it is 
not known whether certain parts of the land wefe formerly 
copyhold or not, but in most cases it does no good, wastes 
the time of those responsible for answering the requisitions, 
and leads to much confusion. 

It is quite easy to draw a line through the paragraphs that 
do not apply. 

A further danger in the unskilled use of printed forms arises 
from the prevalent idea that these forms are foolproof. They 
are not so! 

They require most skilful use and should not be put into the 
hands of anyone who is unable to draft precedents without 
their aid. ' 

Often in practice one finds that important matters are 
omitted from them; that the user has omitted to put in 
something which, though not of general application, and 
therefore not printed in the form, is material for the specific 
case in point. 

Each paragraph should be carefully examined and if 
necessary altered or deleted, and all necessary forms should 
be added as carefully as if the user of the forms was drafting 
the document without their aid. 

When a purchaser of freehold land asks whether the manorial 
incidents have been extinguished this may give the vendor's 
solicitor an opportunity for exercising his wit, at the purchaser's 
expense, in the space left for the answer to the requisition, 
but otherwise no very great harm is done ; but when the same 
carelessness results in a material omission then a purchaser 
may be seriously prejudiced. 

We believe that the best and cheapest form of insurance 
against mistakes is the exercising of a little care, and this applies 
with considerable force to the use of common forms. 

The above remarks apply to precedent books as well as to 
loose forms. 

The advantages of the use of printed forms and precedents 
are as follows :— 





(a) In the hands of a skilful draftsman they save much 
time. It is easier to cross out a form that is not required 
than to draft a new one, and certain forms are so frequently 
used that they may be said almost to be of general application 
to a partic ular class of land or other property, or in a 
particular case ; 
(b) They serve 
in common cases, be inserted in a draft ; 
(c) They save typing and general overhead oflice charges, 
and they reduce the risk of copying mistakes ; 
(d) Their provisions are widely known, thereby they 
avoid questions, and they are known to be reasonable and 
fair between the parties 
Their usefulness is attested, 
continued and increasing use. 

If they are used carefully by competent persons and if they 
reduce legal costs and increase accuracy in legal matters, they 
will and ought to remain an established feature of legal practice 
in this country. 

If, however, they are used unskilfully, the inevitable result 
will be to discredit them in the regard of the profession and 
to damage the interests of lay clients. 


as reminders of what should generally, 


proof be required, by their 





Landlord and Tenant Notebook. 


Frohmann 9 


must be considered to be of 


The decision of the Divisional Court in Platman v. 
166 L.T. 469, 


Onus of Proof extreme importance, because it deals with 
in Apportion- the vexed question as to the onus of proof 
ment Cases. in apportionment Cases. 


The material facts in Platman v. Frohmann 
were briefly as follows : 

The respondent was the tenant of a house within the Rent 
festrictions Acts. In 1926 he let three rooms to the appellant 
at a rent of £1 per week. Subsequently in June, 19z8, the 
appellant demanded a statement in writing of the standard 
rent of the rooms in question, as he was entitled to do, under 

11 of the Increase of Rent and Mortgage Interest (Restric 
tions) Act, 1920. That section provides that “a landlord of 
any dwelling-house to which the Act applies shall, on being 
so requested in writing by the tenant of the dwelling-house 
supply him with a statement in writing as to what is the 
standard rent of the dwelling-house, and if, without reasonable 
excuse, he fails within fourteen days to do so, or supplies a 
statement which is false in any material particular, he shall 
be liable on summary conviction to a fine not exceeding ten 
pounds ” 

The appellant duly gave a written statement as to the 
standard rent of the rooms in question, but the respondent, 
not being satisfied therewith applied to the court for an 
apportionment. ; 

At the hearing the respondent proved merely that on the 
3rd August, 1914, the whole house had been let to the appellant 
at a rent of £70, and on this evidence an order for apportion- 
ment was made. The point was urged on behalf of the landlord 
that the tenant had not sufficiently discharged the onus of 
proof resting on him, by showing merely that the premises 
were let as a whole in 1914, and that part thereof were not 
let to him. It was contended that the tenant had to go further 
than this and prove that the part in question had not been 
let as a separate dwelling in 1914. The Divisional Court, 
however, declined to accept this view, and held that once 
the tenant on the application for an apportionment proved 
that the whole house had been let in August, 1914, and the 
rent at which it was so let, the tenant had sufficiently discharged 
the onus resting on him, and the onus thereupon shifted to 
the landlord to prove if he could that the rooms in question, 
in respect of which an apportionment was being asked, had 
been let separately in 1914, and had therefore a separate 
standard rent of their own, so that no order for apportionment 
could be made in respect of them. 
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The point is an extremely important one, and it is difficult 
to determine what are the correct rules with regard to the 
onus of proof in such cases, though, of course, for the present 
these rules must be determined according to the ruling of the 
Divisional Court 

The Rent Acts themselves do not afford any clear guide 
as to how this onus ts to be discharged. Section 12 (3) of the 
Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920, is the material section, and provides that “* where for 
the purpose of determining the standard rent or rateable 
value of any dwelling-house to which this Act applies, it is 
necessary to apportion the rent at the date in relation to 
which the standard rent is to be fixed, or the rateable value 
of the property in which that dwelling-house is comprised, 
the county court May, on application by either party, make 
such apportionment as seems just ” Tt is clear therefore 
that the right to demand an apportionment is not confined 
to the tenant alone, but may be exercised by the landlord as 
well, but what must be proved by the applicant for 
apportionment 1s by no means clear. 

According to the general pring iple of onus of proof, V1Z., 
ki ine wobit probatio, qui dicit, non qui neqat, it would appear 
that the decision of the Divisional Court is right. But at the 
same time, it must be pointed out that that decision might in 
some cases cause hardship, as, for example, where the previous 
history of the premises 1s not clearly known, so that there 
may be cases where rooms have been let separately in 19] {, 
but in respect of which an apportionment must be ordered, 
because of the means of proof not being available at the time 


to the landlord. 





Our County Court Letter. 
JURISDICTION TO ORDER NEW TRIAL. 
Tue Divisional Court have upheld the decision of His Honour 
Judge DYER, mA. in the case of Griffiths v. Green, at 
Birmingham County Court. In a remitted action from the 
High Court the evidence was that the boy plaintiff was out 
cycling with a friend, and was injured in a collision with the 
defendant's motor car, the verdict of the jury being that the 
defendant was negligent, and that although the plaintiff 
was guilty of contributory negligence, the defendant could 
have avoided that negligence, and the damages were assessed 
at £772. The defendant applied for a new trial on the grounds 
(a) that the verdict was against the weight of evidence, and 
(>) that the damages were excessive, but the application was 
refused by the learned County Court judge. From this 
refusal the defendant appealed to the Divisional Court, on the 
grounds that there was no evidence to support the jury’s 
findings that there was negligence on the part of the defendant, 
or that the defendant could have avoided the contributory 
negligence of the plaintiff. For the plaintiff respondent a 
preliminary objection was taken that the grounds advanced 
for a new trial, viz., (a) and (5) supra, were both questions of 
fact upon which there was no appeal from the refusal to 
grant a new trial. Mr. Justice Swirr held that the 
County Court judge had no power to grant a new trial upon 
the grounds put forward, and Mr. Justice Acron concurred 
in dismissing the appeal. 

The County Courts Act, 1888, s. 93, provides that every 
judgment and order of the court, except as in the Act provided, 
shall be final and conclusive between the parties, the exception 
being created by s. 120, which states that if any party shall be 
dissatisfied with the determination of the judge in point of law, 
or upon the admission or rejection of any evidence, the party 
aggrieved may appeal to the High Court. A still larger inroad 
upon the first part of s. 93 is made by the final sentence of the 
same section, viz., the judge shall also, in every case whatever, 
have the power to order a new trial upon such terms as he shall 
think reasonable. The effect is that although his judicial 


discretion is unfettered, he must act on well-defined principles, 





and he cannot for example so utilise his power as to allow 
an appeal on a question of fact. 

The contention that the County Court judge had adopted 
the latter course was advanced, but unsuccessfully, in 
Sanatorium Ltd. v. Marshall, 60 Sov. J. 568. The plaintiff 
claimed £24 for breach of warranty on the sale of a horse, and 
the County Court judge held that as the horse had a cold 
when delivered it was showing symptons of broken wind. 
He therefore gave judgment for the plaintiff, but subsequently 
granted a new trial for the reason that he had misdirected 
himself, as the fact of the horse having a cold was no evidence 
of its being also broken-winded. The plaintiff appealed on 
the ground that the judge was in effect reversing his finding of 
fact, but the Divisional Court held that as the County Court 
judge had admittedly made a mistake the new trial was 
rightly ordered. The present Lord Justice SANKEY pointed 
out that although a County Court judge cannot change his 
mind and reverse his decision, the above circumstances would 
have justified a new trial in the High Court, and_new trials 
in the County Court may be granted on the same grounds. 
This decision was followed by the Court of Appeal in Astor 
v. Barrett, 64 Sox. J. 738, in which the County Court judge 
had made a mistake in assessing the damages separately 
against joint tortfeasors, and was held to have rightly ordered 
a new trial. 

The two last-named decisions belonged to the class of cases 
in which the appropriate remedy for a misdirection is a new 
trial, but there is another class in which the appropriate remedy 
is to appeal to the Divisional Court to enter up judgment for 
the opposite party. In Clarke v. West Ham Corporation, 
58 Sou. J. 496, the County Court judge had held that there 
was evidence of negligence to go to the jury, and he subse- 
quently gave judgment for the plaintiff for £50 in accordance 
with the verdict. The defendants applied for a new trial 
on the grounds that (a) there was no evidence of negligence ; 
(b) the verdict was against the weight of evidence, but the 
County Court judge refused the order. The Divisional Court 
upheld his decision, as on ground (a) the proper remedy was 
to apply to the Divisional Court for judgment, the County Court 
judge having no power to give judgment for the defendants 
on an application for a new trial, and on ground (6) there was 
no appeal from the County Court judge’s decision of fact. 








P 
Practice Notes. 
ECCLESIASTICAL LAW AND THE PRESERVATION OF 
THE LANDSCAPE. 

A WARNING against the blandishments of stonemasons was 
uttered in the recent case of Barker v. Armistead at Chester 
Consistory Court. The applicant claimed a faculty to erect 
a cross and surrounding curb of white Sicilian marble in an old 
part of Barthomley Churchyard over the graves of his sister 
and brother. The family considered they were within their 
rights, as the churchyard was a general burial ground, there 
being no distinction between one side and the other, and 
75 per cent. of the stones in churchyards were white, including 
a stone 20 yards from the grave in question. The rector 
opposed with goodwill toward the applicant, whom he had 
hoped to persuade to erect something more appropriate, as 
on hearing about the white marble the respondent had 
notified the stone mason to do nothing until the family had 
been interviewed. The grave was in an old part of the 
churchyard, where there were no marble stones, and was right 
in front of a beautiful fifteenth century porch. A modern 
un-English stone was unfitted for the position, and white 
marble would not stand the climate and would become stained 
and weather-beaten. The Chancellor, Sir Philip Wilbraham- 
Baker-Wilbraham, stated that anyone who went round the 
country would say that the clergy had been very good-natured 
in allowing many memorials which, from an artistic point of 
-view, ought never to have been erected. It was common 
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vround that the old part of Barthomley churchyard was 
tically free from anything white and conspicuous, except 
one or two stones on the fringe, and as the distinctly 
:nglish character of the place was worth preserving it was his 
ty to refuse the application. The learned Chancellor 
erved that the rector would probably not ask for costs, 

d that stonemasons should be careful to remind their 
tomers to obtain the necessary consents before proceeding. 


\ PARTNER’S LIABILITY FOR THE FIRM’S DEBTS. 
ie above subject was considered in the recent case of Goldie 
Radford at Wolverhampton County Court, in which the 
plaintiff claimed the assets of the Lightrays Musical Company 
igainst the defendant, an execution creditor. The plaintiff 
had paid a deposit of £1, on account of £65, for a half-share in 
e last-named firm on the same day as the warrant for 
execution reached the High Bailiff from another court, and the 
plaintiff had subsequently paid into court £15 odd, to avoid a 
ale by the High Bailiff for the purpose of paying the execution 
creditor. His Honour Judge Tebbs held that the plaintiff had 
hought the assets for valuable consideration, in good faith, 
and without notice that the warrant lay unexecuted, and was 
therefore entitled to judgment and payment out of the £15, 
less the High Bailiff’s costs. The above is a difficult type of 
ease by reason of the alternative claims which may be 
advanced, and the conflicting nature of previous decisions. 
In Flude Limited v. Goldberg, 59 Sou. J. 691, the plaintiff's 
claim to the goods was resisted by one Isaacs as sole owner, 
but the jury found that the goods belonged to Goldberg and 
Isaacs as partners. The county court judge held that Isaacs 
had not made out his case and gave judgment for the plaintiffs, 
which was reversed by the Divisional Court, but upheld by the 
Court of Appeal. This decision was followed by Mr. Justice 
Rowlatt, but was distinguished by the Court of Appeal in 
Peake v. Carter, 1916, 1 K.B. 652. <A new trial was ordered 
on the ground that Fluke Limited v. Goldberg, supra, depended 
on special facts and certain rules of county court procedure. 
Lord Justice Swinfen Eady (as he then was) re-affirmed 
the general rule that a claimant who fails on the title set up is 
not thereby estopped from relying on a title found to exist. 
The late Lord Sterndale, as Lord Justice Pickford, pointed out 
that partnership property cannot be seized, and that a creditor 
can only obtain an order charging the interest of the particular 
partner with the amount of the judgment debt. 


+} 





Correspondence. 
Requisitions on Title. 

Sir,—All conveyancers will sympathise with the plaint 
against irrelevant requisitions raised by your, correspondent 
Mr. Marshall in the issue of 22nd inst., for most of us have 
suffered when we have had to wade through such requisitions, 
often raised over properties small in value and of a quality 
to which they were not at all applicable, but in a busy office 
these printed requisitions have a value of their own and, 
if used with discretion and answered with courtesy, they 
certainly facilitate transfers and save correspondence. I 
think Mr. Marshall must be unfortunate in his experience 
in citing the usual requisition as to road making-up as a 
bad offender. It seems to me a most useful one, in fact 
so useful that it should be raised by the purchaser's solicitor 
on the draft contract and save some searchings of heart and 
unmerited reproaches by a purchaser subsequently learning 
that on the top of the purchase of a property worth say 
tS), situated in an apparently fairly well made-up suburban 
road, he is, soon after contract, called on to pay perhaps 
‘nother £100 or so for road making charges based on a main and 
de “ frontage.” I have never yet experienced nor displayed 
ny unwillingness to answer so fair a question; the answer 
may often be found amongst the vendor's own deeds or papers 





in the shape of vouchers or replies to similar queries when 
he himself purchased. Another requisition which ought to 
be raised by the purchaser's solicitor on the draft contract 
instead of afterwards, in view of a recent decision, where 
the transaction is in respect of town or suburban land, is 
whether it is affected by any restriction for town planning 
It is not much satisfaction to a purchaser to know after he has 
signed the contract that under such a scheme his property 
may be seriously depreciated in one way or another without 
adequate compensation. These are two of the few questions 
(others being as to outgoings, insurance, etec.), which are now 
common form when applicable on settling draft contract for 
a purchaser, and if so dealt with Mr. Marshall is only reasonable 
in objecting to answer them again after contract. But if 
they should recur in the printed form it is easy to answer them 
by reference to the draft contract, and the requisitions thus 
form a record of all points of importance and much time may be 
subsequently saved thereby in hunting up drafts or corre- 
spondence. It really does behove the vendor to assist with such 
knowledge as he has of his own property and its history, 
although the information thus sought is not strictly a requisi- 
tion on title or abstract. It is, no doubt, the experience of 
every conveyancer that questions do sometimes arise after 
a purchase is completed as to such matters as repairs, situation 
and system of drains, notices and so on, which, although not 
strictly requisitions on title, ought to be known by a purchaser 
before completion, and if they should be raised subsequently 
to completion a vendor might reasonably object to incur 
further charges to his solicitor in answering them, nay might 
even refuse to be troubled at all. But there is no doubt that 
there is great abuse of these printed requisitions. 
case of a transfer for small amount where the title was short 
and clear yet there were four pages of them to answer, while 
only one in ten was at all relevant. 
College Hill, E.C.4. 
3lst December, 1928. 

[We fully appreciate all Mr. Clarke says but think that if the 
purchasers made a formal inquiry of the clerk to the local 
authority in whose area the property is situate, before the 
contract was signed, he would readily ascertain whether there 


In a recent 


PERCY CLARKE. 


were any outstanding road or other charges, or whether the 
property was affected by any town planning scheme. After 
all, these are matters of record._-Ep., Sol. J.| 


Settled Land Grants. 

Sir,—-Referring to the letter of Mr. Sydney ¢:. Thomas in 
your issue of the 29th, I cannot conceive what the Inland 
Revenue Affidavit has to do with the matter. The affidavit 
is submitted to the Estate Duty Department, and beyond 
seeing that it is stamped and passed (provisionally) by that 
department, the registrar has nothing to do with it. He 
grants probate on the oath for executor or administrator. 

If anything is to be referred to in the grant, it could not be 
the affidavit, but the oath, and in the case of a general grant 
the latter should show either that there was no settled land, or 
that the land had ceased to be settled. 

Norwich. 

31st December, 1928. 


Ernest I. Watson. 


Mortgage Costs. 

Sir,In “A Conveyancer’s Diary” on page 854 of Tue 
Sonicrrors’ JourNAL for 22nd December, you state that “ A 
mortgagee is entitled to add to the principal secured by the 
mortgage the costs of preparing the mortgage.” Is there any 
authority for this statement ? 

According to Wales v. Carr, 1902, 1 Ch. p. 860, the costs 
of preparing the mortgage ‘‘cannot be added by the mort 
gagee to his security as part of the costs, charges and 
expenses.” 

London, N.7. A.W. 

Ist January. 


PORTER. 
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POINTS IN PRACTICE. 


Questions from Registered Annual Subscribers only are answered gratis. 
The Assistant Editor, 29, Breams Buildings, E.C.4, and should contain the name and address of the subscziber. 





All questions should be typewritten (in duplicate), addressed to— 
In matters of urgency, answers 





will be forwarded by post if a stamped addressed envelope is enclosed. The Editor accepts no responsibility for the replies given. 





Liability of Farmer after Holding Over. 


Y. 1522. A tool i farm seventeen vears ayo On the 
Srd September, 1919, a notice to quit was served on him with 
an explanation that it erved only for the purpose of 
are adjustment of his rent He continued to hold the farm at 
an increased rent until Michaelmas last when he vacated the 


farm \ 
upon him under the term 
His valuer contends that that agreement has been abrogated 
No alteration 
circumstances is the 
original or the tenant hold as a 
customary tenant free from all obligations, except such as are 
new 


of the original tenancy agreement 


by the notice to quit of 3rd Se ptember, Lol 


of terms was discussed Under these 


agreement in force. does 


imposed by custom or statute In other words, is a 


tenancy agreement necessary with each alteration of rent ? 


1. The first point is whether the notice to quit was rendered 


conditional, and therefore invalid, by the accompanying 
explanation, but if the latter was verbal it probably did not 
affect the notice. Even if the explanation was in writing It 
would not necessarily invalidate the notice, which was 
therefore good under the decision in Freeman v. Evans, 
1922, | Ch. 36, with the result that a new tenaney was created 


in Loto The defendant ha since held over upon the terms 


of the original agreement, if a vearly tenancy ven if the 
orivinal agreement was a lease for a term of veara, the tenant 
has since held over upon a vearly tenaney, and subject to 
uch conditions of the original agreement as are not incon 
sistent with a vearly tenaney It will therefore be necessary 
to consider, in reference to each item of dilapidation whether 
the covenant of the lease under which it 1s claimed is incon 
sistent with a vearly tenancy, as in Lowther v. Clifford, 
TO SI. S44. See “ Every-day Points in Practice,” pp. 201 
205. The last question is answered in the negative 
Option to Renew Lease— Vauipiry ir Vacur 

(J 1525 In the veut 1022 al freeholder granted a“ le se ofa 
building used as offices tova company ‘for the term of seven 
vears from the 25th day of March, 1922, with the option to 
renew at the end of that period The lessees went into 
liquidation, and the liquidator assigned the lease to another 
company, from whom the landlord accepted rent. The 


landlord has recently died, and his executors wish to sell the 


demised premises, but can only do so at a considerable 
reduction ot what they consider to be the real value if the 
issignees of the lease are entitled and claim to have rnew lease 
yvranted to them for another term of seven vear There is 

the lease, or of the terms 


no mention of the option elsewhere in 


on which a new lease is to be granted Can the assignees of 
the lease insist upon a new lease for seven years being vranted 
to them? And, if so, must it be a lease reserving the same 
rent and containing the same covenants and conditions as 


the ex! ting lease ? Or are the words relating to the option 


executors ¢ 


to the above 18 Le wis \ 


too vague to be binding on the 

1. The case mw 
67 L.J. Q.B. 296, in which premises were let for three years 
at a Mr. 
Justice Bruce held that this expression was sufficiently definite 
it the instance of the tenant, to decree specific 
ra renewed agreement for the same period and 
Similarly 


irest SMe phe nson, 


vearly rent of £80 “ with the option of renewal 
to enable him 
performance fi 


on the 


same terms, except a further option to renew 
Newham, 1906, 2 K.B 
‘for a period of twelve months with the option 
at the rental of £30 per 


in Austin \ 167, there was an agreement 


for a tenancy 
of au lease after 


the aforesaid time 


ubstantial claim for dilapidations has been made 


| 


| annum.” 


The Divisional Court held that the tenant had a 
right to claim a lease for at least a further period of one year, 
and distinguished Fitzmaurice v. Bayley, 9 H.L.C. 78. The 
latter case is said to establish that an agreement for a lease 
not specifying a definite term cannot be enforced, but the 
decision was only to the effect that, if the lessee had not 
entered, such an agreement was not a sufficient memorandum 
to satisfy the Statute of Frauds. The first two questions 
above are therefore answered in the affirmative, except that 
the new lease will not contain a further option, as the court 
does not favour perpetual leases. The third question is 
answered in the negative. 


Disclaimer of Agricultural Lease. 


(). 1524. A, until recently the tenant of a farm under a 
yearly tenancy agreement, has been adjudicated bankrupt and 
his trustee has disclaimed the tenancy, having first given the 
necessary notice to the landlord of his intention so to do. 
B, the landlord, did not give notice requiring the matter to be 
brought before the court. The agreement gave the tenant 
permission to lay down part of the farm to permanent pasture, 
which has Within two months from the termina- 
tion of the tenancy notice was given under the Agricultural 
Holdings Acts, on behalf of the trustee of the bankrupt 
tenant, claiming compensation for the permanent pasture. 
In addition, there are other claims upon the landlord for 
tenant right valuation, such as tillages, ete. The valuation 
in respect of these items has not yet been agreed upon. On 
the other hand, the landlord has a claim for damages for 
dilapidations, such as foul land, ete. The landlord now 
contends that as the trustee has disclaimed the tenancy he has 
lost his right to be paid the above compensation and the 
tenant right valuation which, in this case, is due from the 
landlord, the farm being still unlet. At the same time, 
however, the landlord intends to lodge a proef against the 
bankrupt’s estate for damages for dilapidations and to be 
allowed to take credit for the hay, straw, etc., left upon the 
farm by the tenant on account of such claim. What is the 
position of the trustee and landlord, respectively, in a case of 
this kind? And has not the trustee the right to enter upon 
the farm and thresh and sell the corn, which, according to 
custom, he has the right to do? It cannot surely be held 
that the disclaimer excludes the trustee’s right to the corn and 
hay, which are things severed from the land. Is it possible 
that the trustee, having disclaimed the yet 
substantiate a claim for any prior rights of the tenant that 


been done. 


lease, can 
have matured ? 

A. The landlord's contention that the trustee has lost the 
right to compensation and tenant right valuation is at variance 
with the Bankruptcy Act, 1914, s. 54 (2), under which the 
disclaimer operates to determine the rights, interests and 
liabilities of the bankrupt and his property only as from the 
date of disclaimer. The answer to the last question is that 
it is possible for the trustee, after disclaimer, to substantiate 
a claim for prior rights that have matured. The landlord's 
proof for dilapidations should be rejected by the trustee, as it 
was decided in Se hofie Id v. Hincks, 58 LJ. ().B. 147, that a 
trustee cannot counter-claim until an award has been made in 
an arbitration under the Agricultural Holdings Act, and the 


amount of the landlord’s claim therefore requires to be, 


ascertained by the same means. The position of the parties is 
governed by different considerations in the case of the hay 
and straw on the one hand and the corn on the other. The 
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\vricultural Holdings Act, 1923, s. 31, provides that the 
tenant, after notice to terminate and unless otherwise agreed, 
|| not sell or remove any hay or straw without giving the 
udlord an opportunity of purchasing the same. The Sale 
of Farming Stock Act, 1816, s. 11, also states that no assignee 
bankrupt shall dispose of any hay or straw in any other 
than the bankrupt ought to have disposed of the same, 
| it was decided in Lybbe v. Hart, 29 C.D. 8, that a trustee 
who had disclaimed was therefore not entitled to sell hay and 
straw which was subject to a covenant for consumption on the 
farm. That case was decided under the Bankruptcy Act, 
1869, s. 119, which was similar to the present Bankruptcy 
\et, 1914, s. 150, and even in the absence of a covenant there 
is probably a custom of the county for the hay and straw to 
be consumed on the holding. The result is that the trustee 
would have a difficulty in proving his claim to the hay and 
straw, but the point is not important as the landlord intends 
to give credit for the hay and straw on account of the claim 
for dilapidations. The corn, however, is property of the 
bankrupt which is divisible among his creditors, and the 
disclaimer does not exclude the trustee's right to enter and 
thresh and sell the corn. 
Family Business—KErrectr or AssisTING AND SHARING 
PRoFITs. 

(). 1525. A client of mine carries on business here, and 
three of his brothers have advanced him sums of money 
to enable him to commence this business, and they now 
desire to enter into an agreement whereby their loans shall 
bear interest at the rate of 6} per cent. and further that they 
shall assist in the business to the best of their ability without 
detriment to their own daily occupation, and in considera 
tion of such assistance they are to be entitled to a 
sum equal to 25 per cent. of the net profits of the business. 
lhe effect being, of course, that the four brothers will share 
the profits of the business equally between them. In my 
written instructions my clients refer to themselves as 
“employer” and “employees” but if I carry out the 
instructions as given, I am afraid they will become partners 
in ‘spite of their styling themselves “employer” and 
‘employees.”” My difficulty is that they do not wish to be 
partners, but still wish to share the profits as stated above, 
and enter into a sort of profit-sharing arrangement between 
themselves, as has been introduced in the case of limited 
companies between employers and employees. Can you 
suggest any method of carrying out their wishes. I have 
been unable to find a precedent. 

A, The proposed arrangement is a partnership within 
the definition in the Partnership Act, 1890, s. 1, and the 
assistance in the business prevents the brothers from claiming 
exemption from partnership liabilities under the above Act, 
s. 2. Even if registered under the Limited Partnerships 
Act, 1907, the three brothers could only “ advise” under 
s. 6 (1) and if they take part in the management they will 
lose the benefit of limited liability under the same sub-section. 
There is therefore no method of carrying out their wishes 
except by forming a private limited company. 
Agricultural Holdings Act, 1928—Disturnance—Rueurt or 

CONVICTED TENANT TO COMPENSATION. 

@. 1526. A.B., the tenant of a small holding, was committed 
to the Assizes on a charge of cattle stealing and bound over. 
His landlord is urged by neighbouring smallholders to terminate 
the tenancy, they having suffered from minor thefts in the 
past. If notice is served on him he will apparently be entitled 
to compensation under s. 12 of the Agricultural Holdings 
Act, 1923. It certainly seems an anomaly that, while a 
bankrupt is unable to claim, a cattle thief can succeed. Is 
there any saving clause outside the Act which would defeat 
a claim for compensation for disturbance ? 

A. There is no saving clause outside the Act which would 
defeat a claim in the above circumstances, but it is not certain 
hat an anomaly exists under the Act as suggested. Section 





12 (c) disentitles the tenant to compensation if he has materially 
prejudiced the interests of the landlord by committing a 
breach which was not capable of being remedied of any term 
or condition of the tenancy consistent with good husbandry 
This is an obscure sub-section, as most breaches can be 
remedied with time and money, but occasion for giving 
notice might arise in the above circumstances, e.g., if all the 
other small holders threaten to give notice to quit unless the 
offender's tenancy is determined. Moreover s. 12 (2) enables 
the landlord to apply to the agricultural committee for a 
certificate that the tenant is not cultivating the holding 
according to the rules of good husbandry, a fundamental 
axiom of which is that a farmer shall not prey on his neigh 
bours. The Committee would not require the degree of 
proof necessary to sustain charges of larceny or malicious 
damage before the magistrates, and the proceedings would 
be a privileged occasion within the law of slander. It might 
be possible to remark to some committees that Christianity 
is part of the law of England, and that the offender in the 
above case has broken the tenth commandment. 


Loss of Laundry Basket—Liasiuiry. 

Q. 1527. A sends by goods train to a laundry a basket 
containing soiled linen and silk goods to be washed. The goods 
are packed in the laundry’s own washing basket which has 
two straps at each end but no padlock. A signs a consignment 
note for the carriage of the goods and pays the charges. In 
the consignment note there is a clause which reads as follows 
* Tn certain instances alternative company’s risks and owner's 
risks rates are available. In such cases state whether the 
merchandise is to be carried at the company’s risk rate or 
owner's risk rate.” This question is not answered. The 
railway company deliver the goods at the laundry and the 
receiver signs the railway company’s book, but does not sign 
as “unexamined.” On checking the laundry with the 
laundry list in the basket several silk and other articles are 
found to be missing and the laundry immediately reports this 
by letter to A, who in turn notifies the railway company. 
The company invite A to send in particulars of claim, and aftet 
some correspondence A receives a letter from the railway 
company as follows: “I am to inform you that the matter 
has been thoroughly investigated and that the consignment was 
delivered in external good condition and no complaint was 
made by the consignee. There is no evidence whatever that 
the hamper was interfered with during transit. In the 
circumstances the company declines liability.” Has A any 
claim against the railway company or against the laundry 
who took in the goods and signed for them without adding 
the word “ unexamined.” Could the laundry insist upon the 
company’s carrier waiting and seeing the laundry checked 
over in future in order to fix responsibility should further 
articles be found missing ? ' 

A. If A can establish that from the time the basket left 
his house until the time it was taken in charge by the railway 
company it was not and could not have been tampered with, 
it would seem the necessary inference that it was either 
(1) tampered with en route, or (2) tampered with in the laundry. 
A apparently does not suggest the latter alternative. If that 
is so, an action would appear to be against the railway company 
upon whom would rest the onus of showing that there had been 
no tampering by their servants. We do not think that the 
laundry company could insist upon the carrier waiting and 
seeing the contents of the basket checked. The laundry 
company should however, sign the company’s book as 
‘ unexamined.” 


The attention of the Legal Profession is called to the fact 
that THE PHGENIX ASSURANCE COMPANY LTD., Phoenix 
House, King William Street, London, E.C.4 (transacting 
ALL CLASSES OF INSURANCE BUSINESS), invites 
proposals for Fidelity Guarantee and Court Bonds, Loans on 
Reversions and Life Interests. Branch Offices at Byron House, 
7, St. James’s Street, S.W.1; 187, Fleet Street, E.C.4 ; 20-22, 
Lincoln’s Inn Fields, W.C.2 ; and throughout the country. 





12 THE SOLICITORS’ JOURNAL. 


January 5. 1929 








Notes of Cases. 
Court of Appeal. 
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PupsbLic At PROTECTION 
KAILURI URREN' 


ind Sanke 


Greet 2Ist November, 102% 


MLECTRICITY AUTHORITY 
BREACH OF CONTRACT 


PHORITTY 


ro SUPPLY 


BREACH OF STATUTORY Duty ALLEGED CONSPIRACY 
Acts pone bond fide Ix INTENDED ExXxecurio oO! 
SratuTory Dury Pusiic Aurworities Protection Act, 
1893, 56 & 57 Viet c. 6) | 


\vory J nd a 
the 


judgment ol 
} 


\ppeal trom erdict ma 
ippell nt 


The 
committee of the Stenpne, 


pecial jury were certain members of 


electricity Borough Couneil 


respondents wer on busine engineers 
in the Borough of Stepney \ 
provision Kleetric Lighting 


Act, L802, the Stepne 


a COM pal carrying 
undertaker 
Order 


pursuant to the 
‘ . 


ot the ( onfirmatior oO. 6) 
Borough Couneil were under obligation 


to give to 


the re pondent 
Under 


vated to the 


to give and continues upply ot 


electric energy at their premises at Stepney tatutory 
powel! in that behalf the borough council 
electricity 


hould 


tatement of claim, 


electricity committe the management of thet 


undertaking, and did not ree hat their proceeding 


be confirmed ther 
alleged that 


spiracy between the 


The respondents, by 


they had iffered damage by reason of a con 


appe thant ler se and bet wee lh them and 


the London District Committee of the Electrical Trades Union, 
to cause and induce orders to be given to the council, their 
servants and agents unlawfully to discontinue the supply of 
electri ity afforded to the respondents by the council. They 
further alleged that in pursuance of sue h conspiracy the 


] 


and maliciously caused and induced the 
upply from 4th May to May, 


wrongfully 


appellat ts 


' , 
continue the I?th 


council to d 


1926, which the respondents had received under the said order 
and in accordance wit! ntraet dated Lith February. L024. 
made between the respondent nd the council. On Srd May, 
1926, the Council of the Trades Union Congr declared a 
veneral trike to begun t midnight fhe teehnu il employees 
of the Ste phe Borough Cor were members of union 
known as the E.PLE LA Phe reat bulk of then employees 


in the electric members of a union known as 


the Ke 7 | vho were governed by distriet committee and 
were allilated to the Track Union Congre It became 
obvious to the Whose cut t w to manage the electrical 
undertaking on behalf of the council that there was grave 
danger of their men ceasing work at midnight, with the result 
that the borough of Stepne nd the adjomming borough of 
Bethnal Green, which their undertaking also served, would be 
plunged inte darkne \ meeting of the electricity committee 
was summoned by telegram to deal with the emergency \ll 
the appellants were persons politically in sympathy with the 


Labour Party rhe appellant, \ \ttlee, who was chairman 


of the committee, in consultation with the engineer, arranged 
for bedding and food to be available to the workers in case of 
need. Onthe night of Srd Ma Major Attlee tried to persuade 
the men not to strike but to continue the upply of eleetricity 
for all purpos: On their refusing he tried to get the Trades 
Union Congress to order the district committee to tell the men 
to continue to work for all purpose \s he was unable so 
1 ; 


to secure a continuance of work for all purpose ind thought 


1 


that the peace ind good order of the borough would be gravely 
endangered if nay il rat uy and volunteer labour were 
lutions that were propo ed 

I 


introduced, he proposed the resc 


and agreed to as the best that could be done in the cireum 


disorder the continued lighting 
\ttlee and his committee 
ht, and 
get it without calling in naval 


consented to do without it 


supplied. 


stance to without 


ecure 


of the council's area of supply Major 


wanted the well a lig 


only 


and 


upply to continue for power as 


it was when they could not 


rating volunteers that they 


ind agreed with the K.T.U. that it was not to be 


rhe 





On 4th and 5th May, Major Attlee, on behalf of the com- 
mittee, endeavoured, notwithstanding the resolution of the 
committee not to supply power, to induce the men to agree 
to supply power as well as light. The jury found, inter alia, 
that the defendants in doing what they did were not acting 
in good faith and in the honest belief that they were carrying 
out their statutory duty; that they were actuated by an 
indirect motive to injure the respondents, or to further the 
interests of those who took part in the general strike. Judgment 
was entered for plaintiffs accordingly. The defendants 
appealed. 

The Court allowed the appeal. 
devoid of foundation as to be perverse. 
against the appellants of any conspiracy, and the action failed. 
Further. the appellants were protected by s. L of the Publie 
(uthorities Act, 1893, as the appellants were bond fide acting 
in intended execution of their public duty as members of the 
council and representatives of the people of the borough, and 
the action against them was not brought within six months 
next after the happening of the acts or defaults complained of. 
the he maintained. Appeal 


The jury’s findings were so 
There was no evidence 


Therefore action could not 
allowed. 

(OUNSEL ov Malcolm 
Sir Walter Greaves-Lord, K.C 
and Erskine Simes. 

SOLICITORS Druces & Attlee Barber 
and Ellis, and Owen White William Lewis Met ‘arly, Town 
Clerk of Stepney 

Ratna 


Macnaghten, K.C., and Hull ; 
m and Li pse tt ms Schole field, m0. 


Swee pstone, Slone, 


i r. W. Morean, Esq., Barrister-at-Law.] 


Warwick v». Warwick. 
Lord Hanworth, M.R. and Lawrence, L..J. 

28th November, 1928. 
Divorce Practice -PERMANENT MAINTENANCE—APPLICA- 
rion FOR CRoSS-EXAMINATION OF RESPONDENT—-RELATION 
PERMANENT MAINTENANCE AND DECREE 
UNDERTAKING BY PETITIONER TO MAKE DECREE 
INQUIRY ON PETITION FOR 
Act, 1925, 
Prineiple in Fox 


BETWEEN 
(BSOLUTE 
ABSOLUTE ON 
MAINTENANCE 
15 & 16 Gro. 5, « 
v. For, 1925, P. (( 
fhis was an appeal from an order of Hill, J., 
appeal from an order of the registrar postponing, until after 
decree nisi had been made absolute, the cross examination of 


[ERMINATION O1 

JUDICATURE (CONSOLIDATION ) 
19, s. 190, sub-s. (1). 
\.) 157, applied 


dismissing an 


the respondent upon his answer to proceedings for permanent 
In 1918 the petitioner obtained a decree of 
Proceedings for 


Maintenance. 
judicial separation on the ground of cruelty. 
permanent alimony followed, and the respondent was ordered 
to pay alimony at the rate of £62 (less tax) per month to the 
wife for her maintenance and £13 (free of tax) per month for 
the maintenance and education of the child of the marriage. 
On the 12th March, 1928, the petitioner obtained a decree 
nisi of dissolution of her marriage, and on the 30th March 
filed her petition for permanent maintenance. “In April the 
respondent swore his answer and in June a further answer, 
and in addition on 2nd July petitioned for a reduction of 
alimony payable under the 1918 order. The petitioner swore 
an answer in the reduction proceedings on the 19th July, 
and the respondent a reply on the 5th October. On 23rd 
October the revistrar gave his decision appealed from, to the 
effect that he would order the respondent to attend for 
cross-examination, but must be 
postponed until after the making ot the decree absolute. On 
appeal to Hill, J., the registrar's decision was upheld, notwith- 
standing the petitioner s undertaking to make the decree 
absolute, immediately upon the determination of the inquiry 


such cross-examination 


in the maintenance proceedings. 

Counsel for the appellant wife submitted that there was no 
intended delay on the part of the wife to make the decree 
absolute. Her object was to prevent the respondent from 
divesting himself of his property by making a settlement 
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therwise, before an order to secure permanent maintenance 
| be made. After decree absolute the order for permanent 
ony would go, and as any interim order was usually 
e upon the admitted figures only, the petitioner, pending 
completion of the Inquiry might find herself without 
'lowance from the respondent. Here the respondent, who 
ppeared in person, interposed, and stated that he would 
continue the payment of £62 per month, and that he would 

lertake not to divest himself of any of his capital during 


t next six months, nor to marry or enter into a contract in 
ntemplation of marriage. 

(‘ounsel for the appellant declined to a cept the respondent's 
rtaking, and proceeded to elaborate his argument. ‘I he 
mdent was not called upon. 

Lord Hanwortu, M.R 
the registrar's decision was right, and that he 

earned judge had been loyally applying the principle laid 
lown by that court in Fox v. For, 1925, P. (C.A.) 1925, in 
refusing to allow the wife to use the measure of withliolding 


, In the course of his judgment said 
and the 


the decree absolute as any kind of lever against the husband 


] Was 2 proceeding on behalf of the wife quia limet, but there 


vere not materials before them disclosing any great risk 


the respondent's putting it out of his power ultimately to 
security. In interlocutory proceedings the rights of 
parties had to be guarded bv the court. lt 


it was not possible for the court to intervene until there 


Was true 
| been an order, quantifying the sum to be secured, and 
every this could 

might divest himself of his property ; 

of the fact that the respondent had said that he had no intention 

f dive ting himself ot his property or of contracting marriage, 
| that would come before the notice of the re vistratl ceord 

The appeal would be 


case situation arise in which spouse 


but the court took note 


dismissed with costs 
LAWRENCE, L.J., delivered a judgment in agreement with 

ti of the Master of the Rolls. 

Bayford, K & 

for the appellant wite 


Parker. 


eported by J. F. Courto 


(COUNSEL: and H. B. Durley Grazebrook 


SOLICITORS : Garret & Co 


MILLER, Bag, Ba 


High Court—King’s Bench Division. 
Weddle Beck and Co. ». Hackeit. 


Swift, J. 14th November, 192% 


STOCKBROKER HALF COMMISSION MAN) DEALING IN DIFFER 
ENCES INNOCENT THIRD Parry -WAGERING CONTRACTS 
Gaming Act, 1815, 8 & 9 Vict., ec. LOO Gamine Ac 1802, 


D Viet., «. 9. 


firm of stockbrokers 
lhe defendant requested one Bonnard, who was a half com 
mission man with the plaintiff company, to buy and sell 
es on his behalf through the plaintiffs, but not to exceed a 

of £50. After a number of transactions the defendant 
recame indebted to the plaintiff company to the extent of 
L599 13s. Id. ird lent the defendant the 
this sum and persuaded him to keep the account open, saying 
f he left everything to him, Bonnard, he would eventually 

va profit on his share transactions. The defendant agreed 

lo this, but the plaintiffs later closed his 
time showed a balance due to them from the defendant 
PEST 19s. 


fhe plaintiffs in this action were a 


} 


Bonn money to meet 


account, which at 


6d., the amount now claimed 


. in the course of i considered judgment, said that 
was quite that the 
dant and Bonnard was a pure gambling transaction 


unised by both as such. 


satisfied arrangement between th 


In the absence of evidence to the 


contrary he assumed that the plaintiffs believed that the 


actions the defendant 
behalf. Among other contentions the defendant submitted 
iat the transactions were void and unenforceable under the 
ming Acts, and that under those Acts the plaintiff~ were not 


were venuine investments on 


entitled to recover any moneys which they had paid away 
ostensibly on his behalf Dealing with this contention, his 
lordship said that the defendant and Bonnard were only 
speculating in differences, and what he had to determine was 
whether, in such an arranyement, there was anything illegal 
so as to prevent the plaint iffs from recovering money expended 
on behalf of the defendant in the furtherance of such a scheme. 
Were the formed between the jobbers and the 
defendant, through the agency of the plaintiffs, 
contracts ? After reviewing the authorities, he was of opinion 
| that they were not in The third parties 
considered the Judgment for the 
plaintiffs for the amount claimed, with costs. 
CounseL: H. G. Robertson, for the plaintiffs ; 
Vichols, for the defendant 
Smallina c& Sov 


| contracts 


wagering 


any ense wayvers 


transactions venuine. 


H, Saltei 


SOLICITORS : Corsellis & Berne if 


Reported by CHARLES CLAYTO k arrister-at-Law 


Council of the County Palatine of Lancaster ». Crowe. 


| Lord Hewart, C.J., Avory and Acton, J.J. 23rd November, 1928. 


LocAL GOVERNMENT LocaL Epucatrion AutrHority —NOon 
PROVIDED ELEMENTARY SCHOOLS PLAYGROUNDS FLAGGED 
| AND PavEpD -PAYMEN' DisALLOWED- Aupir (LOCAL 
| AutTuoritigs) Act, 1927, 17 & 18. Geo. 5, c. 31, s. 2 
KpucatTion Act, 1921, 11 & 12 Geo. 5, c. 51, s. 17 (1), 


29 (2) (d), s. 170 (6) 


} (ase stated by the Minister of Health under s. 2 of the 
\udit (Local Authorities) Act, 1927 
the Palatine of 


paid the 


Lhe appellant Council of the County 
Lancéaster, acting as the local education authority, 
ums of £1 12s. 8d. and £5 8s. 4d 


in respect of the cost of concrete paving for the playgrounds 


being the balance of accounts 
of two non-provided public elementary schools. The respon 
John W. Crowe, auditor 
the 21st 1928, on the ground that 
the local education authority had no statutory right to spend 


dent, as district disallowed those 


payments on February, 


the funds in their hands on alterations or Improvements to 
them, and that it was the 
| managers’ duty to make and pay for such alterations and 
improvements, as required by s. 29 (2) (¢) of the Education 
\et, 1921. The appellants appealed to the Minister of Health 
on the 29th February, 1928, 
now stated a case for the opinion of the court whether the 
| 


schoolhouse hot belonging to 


against the disallowance, and he 


| 
appellants, as local education authority, had power to spend 
the above sums as they did 

Lord Hewarrt, (.J., the Education 
Act, 1921: shall, out of 


funds provided by them, keep the s hoolhouse in good repair 


read s. 29 (2) (d) of 


= ‘| he nanhaver’rs ol the “( hool 
and make such alterations and improvements in the buildings 
reasonably required by the education 

’ and also the definition section, by which 
The 


question became whether the concrete paving or flagging of a 


local 


as may be 
authority 
; schoolhouse - 


was to include the playground, ete 


playground, which was previously gravelled, was an alteration 
or improvement in the building * Buildings,” however, were 


not necessarily synonymous with * schoolhouse,” mentioned 


in the section, and although paving might be said to be an 
impravement “to” a building, could it be 


a building ? He had come to the con 


said to be an 


mprovement “1 
clusion that the local education authority had power to pay 


for those playgrounds, and he illowed the appea! 


Avory and Acron, JJ., gave judgment to the same 
| effect. 
COUNSEL : WW lfrid (freene, K.4 and Etherton, for the 
appellants ; Montgomery, KA and H. P. Glover, for the 


respondent 
Souicirors : Greenwell & Co., for Sir George Etherton, 


Shar pe, Pritchard & -.. for Cotman a& Son, Preston. 


Preston ; 
Barrister-at-Law.] 


[Reported by CHARLES CLAYTON, Esq., 





14 


THE SOLICITORS’ JOURNAL. 


January 5, 1929 








Legal Parables. 
XIX. 
The Barrister who Believed in Experts. 
arrested for embezzlement, he said, 


Wen the prisoner wa 
and added the usual statement about 


— Yes. l had the money 


slow horses and fast womet \t the police-court, the prosecu 
tion proved three clear Cases and a considerable veneral 
deficiency, and the prisoner was committed for trial 

Counsel for the prosecution said it was a sitter Counsel 
for the defence said it was a something else. “* But,” he went 
on, * how about a medical defence ¢ Can't we eall « xperts 


to show that the fellow had ric kets, or an inferiority complex, 
or traumatic insomnia, or amnesia or something ? ” 


* No good! aid the * He's as sound a 


Hasn't even given way to drink to any extent. 


olic itor 


* Then,” replied the barrister, “ our only hope is a chartered 
accountant and quite a good chance 

So they called in Mr. Adam, of Adam and Cookham, and 
told him all about it. \t first he asked what on earth he could 
do. but when counsel explained matters a little, he smiled 


darkly, and 

Then they 
made extract 
kept asking for more 
protested against irrelevance and pointed to the defendant's 
own admission, the said, “ Well, well! It seems 
a little remote at present, but still, one doesn’t like to hamper 
\nd counsel for the defence added that, so far 
went, there points. Firstly, 
secondly, was it said at all; and thirdly, 
and would be, if only his friend 


said he qpuuite tumbled. 

ancient and modern, and 
and drew up statements: and at the trial they 
And when counsel for the prosecution 


called for many books, 


( hairman 


the defence 
the 
how was it obtained 


admission were several 


as 
it could easily be explained 
would have a little patience and di play less nervousness about 


the obvious weakness of his case 


Moreover, counsel for the defence kept on talking about the 
cuse as purely a matter of account,” and the chartered 
accountant also said it wa entirely a matter of account: and 
when the chairman asked what, exactly, was the significance 


of these extracts from the prosecutor s books, thenthe chartered 
accountant said it was a little difficult to explain unless people 
and, indeed, he became 40 Very 
* For mvself, | 


were well accustomed to figures, 


chartered that the chairman said hastily: 


understand perfectly, but there's the jury toremember. They 
may not perhaps he quite 

As the jury had become quite fogged and had lost ight of 
the charge and all the early evidence, and as the chairman 
summed up very vaguely, the verdict was “ Not guilty.” with 


a rider to the effect that it was clearly nothing but a question 


account 





Moral Lax perto cred 
In Parliament. 
Questions to Ministers. 
ROYAL COMMISSION ON ROAD TRAFFIC, 
Viscount Ceci, oF CHeLwoop asked °° whether the Govern- 
ment have vet been able to ascertain whether the Royal 


Commission on Road Tratlic is disposed to present an Interim 
Report on questions concerning the safety of those using the 


roads ? 


The First COMMISSIONER OF WorKS (The Marquess of 
Londonderry) said: * 1 understand that my right hon. and 
gallant friend the Minister of Transport is bringing the 
proposals contained in the noble Viscount’s Bill and the 


Report of the discussion in this Hlouse to the attention of the 


Royal Commission on Transport which meets to-morrow. He 

is also in communication with the Chairman as to the 

advisability of an Interim Report.” December 18. 
FIVE-POUND NOTES, 

Mr. Day asked the Financial Secretary to the Treasury 


is aware that certain Government Departments 


he 


whether 





demand that the public, in tendering a five-pound note in 
payment for value received, shall sign their names and 
addresses on the back ; can he state whether these instructions 
are issued by his Department; and will he state what is the 
highest denomination of Bank of England notes the Govern- 
ment Departments consider as legal tender ? 

Mr. SAMUEL: Bank of England notes of any amount are 
legal tender in England and Wales, and the £1 and 10s. notes 
are legal tender also in Scotland and Northern Ireland. It 
is a common practice to ask persons who tender notes for £5 
and upwards to write their names on the back. As the notes 
are legal tender there is no obligation on the person tendering 
the note to comply, though equally there is no obligation on 
the receiver to give change. There are no special instructions 
to Government Departments on the subject, but if the hon. 
Member will furnish me with particulars of any case in which 
inconvenience has been caused, I will look into it. 

Mr. Day: Willthe hon. Gentleman confer with his colleague 
the Postmaster-General, so that Post Office assistants are not 
instructed to ask the public to sign their names and addresses 
on the back of £5 notes ? 

Mr. SAMUEL: Yes, Sir. But in my own personal experience 
the Post Office does not insist on this signing. 

Mr. Day: Will the hon. Gentleman ask the Vostmaster- 
General to instruct his assistants that they are not even to 
ask people who tender £5 notes to sign their names on them ? 
In my experience people are asked to sign. 

Mr. SAMUEL: I willconvey the suggestion to the Postmaster- 
General, but I have reason to know that a former Postmaster- 
General has already given that instruction. 


CRIMINAL LAW AMENDMENT ACT. 

Mr. Hurp asked the Home Secretary whether he has 
received a memorial signed by councillors, school managers, 
and other representative residents of Wanborough and district, 
asking that the provisions of the Criminal Law Amendment 
Act which comes into force on Ist January shall be brought 
to the special notice of magistrates and the police; and 
whether he will comply with this request ? 

Sir V. [lenpDERSON: My right hon. Friend has received the 
memorial referred to. On 3ist August last the special 
attention of every chief officer of police was drawn to this 
Act, and this Act, like other Acts, sent to all Courts. 
Attention will no doubt be drawn further to the Statute by 
this question and answer. 


Is 


BOOK OF COMMON PRAYER. 


Colonel AppLin asked the Home Secretary whether per- 
mission was sought by the privileged press before printing and 
publishing the Book of Common Prayer of 1662 with the 
additions and deviations proposed in 1928 ; and, if not, what 
steps he proposes to take in view of the copyright of the 
Crown in the Book of Common Prayer ? 

Sir V. HenpeRSON: No request has been made by the 
privileged press to print and publish the Book referred to by 
my hon. and gallant Friend. So far as the second part of the 
question is concerned, I fully appreciate that many difficult 
questions may be raised by the publication of this Book. My 
right hon. Friend is not, however, aware of any ground on 
which it could be suggested that the copyright of the Crown 
in respect of the Book of Common Prayer of 1662 has been 
infringed by the printing and publication by the privileged 
press of that book in the form indicated in the question. 

Lieut.-Commander KeENwortuy : Can the hon. and gallant 
Member say whether his right hon. Friend has, in fact, any 
jurisdiction over the publication of this book, provided that it 
does not break the law against obscenity—-that is the only 
jurisdiction he has—-and provided also that it is made perfectly 
clear that the book does not supersede the Book of Common 


Prayer of 1662 ¥ 





Societies. 
Benevolent Association. 


The monthly meeting of the directors of this Association 
was held on the 12th ult. at The Law Society’s Hall, Chancery- 
lane, Mr. Walter F. Cunliffe in the chair. The other directors 
present being Messrs. F. E. F. Barham, F. E. Bird, E. R. Cook, 
T. S. Curtis. E. F. Dent, A. G. Gibson, C. J. Humbert, C. G. 
May. Hl. A. HE. Newington, Major C. A, Markham (North- 
ampton). IL. W. Michelmore (Exeter), Sir Reginald W. Poole, 


Solicitors’ 


P. J. Skelton (Manchester). Ff. L. Steward (Wolverhampton), 
M. A. Tweedie, and A. B. Urmston (Maidstone); £1,248 was 
distributed in grants of relief: fifteen new members were 


admitted ; and other general business transacted. 
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‘Lhe Hardwicke Society. 
\ meeting was held in the Middle Temple Common Room, 
m Friday, the 14th ult., the President, Mr. L. A. Abraham, 
being in the chair, 
Mr. Maurice Healy, Gray’s Inn, moved: ‘* That capital 
punishment should be abolished.”’ 


Mr. G. G. Raphael, Inner Temple, Treasurer, opposed the 


motion, 

There also spoke: Mr. J. W. J. Cremlyn, Mr. G. Corderoy, 
Mr. Melford Stevenson, Mr. J. M. Symmons, Mr. Ifor Lloyd, 
Vice-President, Miss Bright Ashford, Mr. R. Ives, Mr. E. J. 
Bullock, Mr. C. N. Shaweross and Mr. G. Kennedy Skipton. 

The mover having replied, a division was taken, and the 
motion was carried by two votes. 


The Law Society’s School of Law. 

rhe Spring Term opened on Wednesday last. The subjects 
to be dealt with during the term will be, for intermediate 
students, (i) Public Law (Mr. Segar), (ii) Personal Property 
ind Status (The Principal and Mr. Wade), (iii) Criminal 
Law and Procedure, and Civil Procedure (Mr. Landon and 
Mr. Segar), (iv) Outline of Accounts and Book-keeping (Mr. 
Dicksee). There will be a special course on Elementary 
Equity (Mr. Formoy) for those intermediate students who 
we advised by the Principal to take the course. The subjects 
for final students will be (i) Conveyancing and Probate (Mr. 
Danckwerts), (ii) Private International Law, Divorce, and 
Criminal Law (Mr. Gahan), (iii) Practice in the K.B.D. (Mr. 
Chorley). There will also be courses on Contract (Mr. ILughes). 
Conveyancing (Mr. Daneckwerts), and Legal History (Mr. Salt) 
for honours and final LL.B. students. The courses on Con- 
stitutional Law (Mr. Wade and Mr. Hanbury) and Roman 
Law (Mr. Landon and Mr. Browne) for Intermediate Degree 
students, will be continued, 

The course on Personal Property and Status may be taken 
in the morning (10.15 to 12.15 p.m.) or in the afternoon 
} to 6 p.m.) and the course on Criminal Law and Procedure 
ind Civil Procedure may be taken in the morning (10 to 12 
noon) or in the afternoon (4 to 6 p.m.). 

Students can obtain copies of the detailed time-table, and 
of the regulations governing the three studentships of £40 a 
\ each, offered by the Council for award in July next, on 
ipplication to the Principal's Secretary. 

STUDENTS’ ROOMS. 

The annual meeting of members of the Students’ Rooms 
will be held in the Students’ Common Room, on Tuesday 
next, Sth January, at 2 p.m. 

Members of the Rooms should endeavour to be present. 





Legal Notes and News. 


Ilonours and Appointments. 

Mr. W. T. Beer, Assistant Solicitor in the oflice of 
Mr. Hlugh Royle, Town Clerk and Solicitor to the Hammer- 
smith Borough Council, has been appointed Assistant Solicitor 
in the office of Mr. J. Basil Ogden, M.A., LL.B., Town Clerk 
of Bath. Mr. Beer was admitted in 1924, 

Mr. Mass THAsoon AKBAR, K.C. (Ceylon), has been 
ippointed a Puisne Judge of Ceylon. Mr. Akbar was called 
by Gray’s Inn in 1904, 

Mr. LAURENCE J. CARLYON, Solicitor, Truro, has been 
tppointed Town Clerk of that city in succession to the late 
Mr. Frederick Parkin. Mr. Carlyon, who was admitted in 
1821, also holds the appointment of Deputy Coroner. 

Mr. D. S. A. McoMurrrie, Solicitor, of the Treasury 
Solicitor’s Department, has been appointed Registrar of 
County Courts at Cambridge, Newmarket, Luton, Hitchin 
ind Royston in succession to Mr. W. Onslow Times, who 
has resigned. 

The Lord Chancellor has appomted Mr. Eustace HItzs, 
K.C.. to be the Judge of the County Courts on Circuit No. 3 


(Cumberland, ete.) in the place of His Honour Judge Gawan 
Vaylor, deceased. Mr. Hills was called to the Bar by the 
Inner remple in 1894 and took silk in 1919. 


Mr. HARRY DUNKs, Solicitor, who was in May last appointed 
Acting Town Clerk of Manchester on the death of the late 
lown Clerk (Mr. T. M. Heath), is retiring after forty years’ 
SOPV ECE with the corporation. Mr. Dunks was admitted in 
N08 and was appointed Deputy Town Clerk in 1924. 

Mr. Epwarp Cecin DURANT, Solicitor (Lovegrove & Durant). 
Who has for the past twenty-eight years been Town Clerk of 
Windsor, is retiring. Mr. Durant was admitted in 1888 and 
ilso holds the appointments of Clerk to the Justices, Clerk to 
the Education Committee and Superintendent Registrar. 








Mr. ArtTuurR E. T. Hincuciuirrr, LL.B., senior partner in 
the firm of Armitage, Sykes & Hinchcliffe, solicitors, Hudders 
field, has been appointed Chairman of the Court of Referees 
for the Huddersfield district under the Unemployment Insut 
ance Act, rendered vacant by the death of the late Sir William 
Ramsden, solicitor. 


Mr. W. R. HuGues, Solicitor, Carnarvon, has been appointed 
Registrar of the County Courts of Carnarvon, Bangor and 
Anglesey. Mr. Hughes was admitted in 1914. 


Professional Announcements. 
(2s. per line.) 

Messrs, FRERE, CHOLMELEY & Co. have opened branch offices 
at Suffolk-house, Laurence Pountney-hill, 1.0.4. 

Messrs. YOUNG, JoNeES & Co., of 2, Suffolk-lane, Cannon- 
street. London, E.C.4, have as from the Ist January, 102%, 
taken Mr. Humphrey Charles Vaughan Jones into partnership. 
The name of the firm will remain unchanged. 


Messrs. Coward, Chance & Co., solicitors, 30, Mincing-lane, 
K.C.3, announce that Sir Cecin Cowarp (who has been a 
partner for over fifty years) and Mr. Ronert Cowarp have 
retired from the firm as from the 3ist December, 125, 
The practice will be continued by the remaining partners and 
Mr. C. L. FABet, Mr. G. F. Prrt-Lewis and Mr. VP. R. 
JOHNSTON, who have occupied important positions with them 
for several years and have now joined the firm. 


Wills and Bequests. 

Mr. Ernest Ifenry Godson, solicitor, of Heckington, Lines, 
who died on 22nd June last. aged sixty-two. left unsettled 
property of the gross value of £100,893. Tle left £200 to his 
managing clerk, Frederic William Gill; £100 each to his former 
managing clerk, Joseph Thompson, and his cashier, George 
Everington, in each case “ as some slight recognition of their 
great services to me.” 

Mr. James Berry Walford, solicitor, of Cherry-garden 
avenue, Folkestone. retired solicitor, formerly associated 
with the firm of Gabb & Walford (now Gabb, Price & Fisher), 
clerk to the magistrates for thirty-nine years, and district 
coroner for about twenty years, left estate of the gross value 
of £48,621. 


REVISED MOTOR INSURANCE, 


The likelihood of a revision in the whole system of moto 
insurance Was, says The Daily Te legraph, predic ted by 
Mr. F., Akeroyd, accident manager of the British Oak 
Insurance Co., in a paper read before the Insurance Institute 
of London recently. 

Mr. Akeroyd suggested that the rate for accidental damage 
should be entirely separate from the third-party, five and theft 
rate, and that for each make of car there be an accidental 
damage premium based upon its construction and design 
(chassis and body ), life (wear, tear and ce preciation) and cost 
of spares. 

‘** During the past few years, speaking generally,” he said, 
“the profit from motor insurance has been somewhat thin 
and in many instances non-existent. Year after yea 
references have been made at the companies’ annual meetings 
to the disappointing results in this section of the business, and 
that the rates required revision in an upward direction. 
Whatever may be the causes for this (and they are many), 
motor insurance is passing through a period of transition, and 
adjustments may require to be made to meet the altered 
conditions now prevailing from those of only ten years ago.”’ 
Ile advanced the opinion that a more accurate and efficient 
means of premium assessment lay in the direction of area 
rating. 

* From the third-party aspect the motorist in a town ts 
more likely to injure a person occupying a high financial 
position in life than in the country, and we know the measure 
of damages claimed and awarded is largely governed by the 
injured person’s station in life. Yet, speaking generally, no 
difference in premium is made between the owner of a cat 
resident in London, Manchester or Birmingham, and one in 
the heart of an agricultural county.” 

Mr. Akeroyd said that the psychology of some insured 
persons was remarkable. Reasonably fair and absolutely 
honest in their dealings in other walks of life, they look upon 
their car as a‘ pet,’ and when a question of the repair of a 
wing or lamp arises and the liability of the insurance company 
is involved their otherwise high and unimpeachable standard 
of honesty becomes lowered and impeachable, and their view 








only too often finds ready support from the repairer.” 
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